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* 496 -

www.chinalawinfo.com/ www . pkulaw.com/



W EAZ MK ELRE

AR IfE

(Z)ETEEARMIMEEMRER

A R E L T A 5 T DA Sy IR ) R DR R AR A A% b L Ao S D e TR G B 598
X UL A 2 BRI A T R A AR B O B R USSR R HLAE B AT o AR
BTETE I A STE N DX AR S AR IR 2 . NI, 5 LA 25 T L4k T 58P ERAARAF
TE R ZR VG, AN I 4 B B L 66 T 65 B PR B o, RS e W I AT o AT AR A . S 2,
BRSO S RS5O & — DT R B sL,

BCFPOUL 7R 2 BT B Wy — Rl R ORGSR U T R k. T R 2E )
12T BSOS R B S N ZE T Al DUMWGR IR 2R e Wi . ARSIy S I R e E
IRH A B2 P B SRR AR 007 1 A B AN 2 O i M B2 38 6 T SO A TA 2 S B A7
ThAE, FE A Fg i i . A B R AR U 5k, B A AR AN 2 A A R A IR AR 7 1 T I 24 45
BT A ARSI S5 4T 0 AR IR S SN RN R G IAE . BENRBA ML
IR ORI R L 3R

AR A SCHY WL A 2447 o AN TE B MU R AR 1 8 T AT St AT oA o ELask— WU 3k B 1
DRV B R JBE L A7 O Nl AT TR T B T A R O K T L A O . I TR B B B AT
NNET BB EERER . mtImiag A SO UL — Ff L AL A R

X AT BE AR B — R BUBE . B RO HA RN R Z A 2 SRS 0 B, LU 2
T RATE LA AR TGN RAR ORI R R SR Sl WA MRS 5 A
IR AR BUOE  ZOR X7k . SR, B30 i 46 Hh L il 0 5 0 2R 20 9 A Joit DX 531 A A
FAT J9 N FE WXk 45 5 B0 I T s 0T R A A T i S AT O AN [ A TR O HAT O
WYE 2 IE MR U5 A UL S AN ) DL T MR 2 Ak DR 3R T R i 2008 i WO XUk 5 3 2k
IRV M 2, M R LT R X SO AT M S R AT .

(M) fasRENAEMp RSN ERERFEAEEEM

LA 52 i DU DA B Al 4 T RV A B A O AT O N S TR R B S N B T E
PERE S, SR ARG A SCH AR A SO MTE AR 75 58 47 0 A AT g IAUBS: 19 DA TR R TR RS Y 22
F o XM BERL BOoo IR AT B e 2 . B i A T, | e AT M AR e B g x
SEHINH A AT REAR R R B R R RS T AT O R AT O R B UL A B R 3 WA IR BLES
TR T LG — R o WS AT O B35 WO W, B U AR AT O A L 2 S SR 1
T ATE 2 A AR T B 2R SR DR AR 5 R R — A UAT g AR O RS €8 X AT O NN B G I Y
D

FLUC TR B 0 B BE M BOR I B AR S AR 9 vh 45 B 1 — B W] . SO AT w N Z a2k
AT g N 0 3 OO A AN AR ) 06 B A I R AT IR AT O T R TR B o B AT O
T A I A AR s —— B AT O A g 3 Bk g 40 —— A B AT o XS SRR AR AT O A

(471 Vgl. Giinter Stratenwerth/Lothar Kuhlen, Strafrecht Allgemeiner Teil, 6. Aufl. , 2011, § 8 Rn.
66.

e 497 -

www.chinalawinfo.com/ www . pkulaw.com/



AN ES 2025 % 2 M

SIS 5 ¥ B 0 U115 TR] At B AT B S A S HIL 2% ol O At 0 i S O BARAT O . AT AN
FLA B 5 A SCIC 7wkt S nl B8 0 AT St A DA 3 R A NN 2 4 T Al B ™ R

I H A SR SEE H AT Lk A i ) 325 B P 158 B T2 X N GIRTE Sl AL ) A R At
WFARAT N A En] DA ) i 5 Al A 32 RO A Al A 25 AR 7, 180 X B AR R TN
HERERE T . ERZEEIT R R B — IR S50, Tk WA T s e 2 ik

B E A S DA SR T S0 DAy S i ) A Y T B R O S 1) — R S Y R T R A
TP X W R T AR R 5 IR E ORE DA 14 &I A S AT A 2 R e E A
(o 235 SR 0% B SO E A b 28 RV ANCIRR )36 219 24200 1 Ml Bl 25 1 L COG F I B4R 3 R L
SRR SRR R DER 17 258 MU K 0l ™A 1 25 0 7 IF 81, A B 45 T e
AR 25 JE PRI L5 T B S 1R O L9 T U0 Sy R i ) R U Y AR e Y
FIATERE TR B 2 ] o 400 (L, OE A0 2 35 I 40 ML 935 3 A0 A8 A, * Bz 215 2R 37 JHE St 2 AN
BSURNS RPNy B ol <io R VA S BTE I VAR B 82 L/ R | D51 BT e e o ST IR S A VA B S I BTE R (2
BN, B 258 andn 1 WA d R SO AR L e T e

HEAh T A T U I O RS LR 5T i U A Rl B4 R Y A B LA 5RO Y BEE
itk 7 AR HEAE AR I 8 S 019 3 2 1 2 O A A R . S 4 o 8 A TS 560 2 B T
IR TE S B AR AT REBEIL O E TN

0, 45 A28 LLARTR 28 0k S LA B 5T S Sy R At 1 e = R A

AAANERRGEE - GEEZNRRA R R, LGRARELFLE RN — 2 1E S

H—AMEFWUH AR ARSEATAAERCFORAERE AT AR A A &

TFHHEEM, EXEFENEEIMBLEZ B AHAL BRI SHA, TE MK

FOR M EER L ERBAW ML W B E AR MR EELAEF N AR

KEARHART, MEZANAAUM . EANRRAF — ARG LI H R BHY A

TR ER. DL BEANARRXAATARSTEZRBEART, T2 KE

% A, 51

SR o AR 3X A G b, AR R P 1 EARMEDA A A7 D AR 1 45 Y IR S T A 2 Bl A% b\ 9 1
AR BMEAT O N AEE BE R RR E O BRI R E WA WA R AR AT NI AR
PRI L B S R AT BB I AN A7 A ECIE A9 B 50 S BUR TR IS 5

2 b, LAB ST SO0 S FE At 5 SO MG AL BIE 5 T sl R 0 A o B A AT O ML Y
TE AR 3 B AR IRk SO0, LA S B b L P AN A7 70 2 1, PRI AN R A B S

(481 Puppe (Fn. 9), § 15 Rn. 70.

19y ZILBR/RE  WRTTEC31D. 4 70—71 TT,

(501 Z:DLBRDSR M HE TR 7, (22 02005 AR5 7 W1, 55 80 L5 JA G AL WA 41 5 00 g 4
BB HL A% ) 2000 45 2 301,56 109 BT,

(510 7 RS R R IR B9 92005 4F45 6 11,5 65 L,

* 498 -

www.chinalawinfo.com/ www . pkulaw.com/



WHEAZ MK ELRE

NGEE B

CTRIEE DER 14 SR I HLE SR AIE T 90 i kR e A A R Al o (H DA PP O AN BB 2 48 S s S S M i WO
B, MR SR RO A T 2 BB R E AR S5 PR TR R LU R . NI
JO7 24 X5 B S AR ML AL B A . AR E A BT Ve R b 5 ) R B G e S R T ik B X
Tl rh = 2 XU B AN [ A, 2 AR O R AR AT 0 N UCIR BN AT Oy B A 52 A B 1
JRCRS: » L3 A RS 38 1) 1 i T XU RS B R 2, RATS R T S AT o R AR B RV AR > 32
R TR RE T U B 1 24 o AT O MV B IE 2 A AR U 5 AR R R E IR G R R RE T MO R
(AIBIE N

Abstract: The factual concept of intent. which views intent as a psychological fact, has numerous
flaws, necessitating its normativization. Theories on the normativization of intent in academic literature
can be categorized into three dimensions: normativization of cognitive elements, normativization of voli-
tional elements, and normativization based on the principle of responsibility. Clarifying the fundamental
connotation of normative intent is essential to defining the limits of intent normativization. Based on the
normative foundation of intentional offenses and the rationale for punishment. intent refers to the
perpetrator’s awareness that their conduct entails a risk of realizing the offense elements. with such risk
reaching the threshold of intentional risk, yet they still decide to act. Reducing evidentiary difficulties is
not a legitimate justification for intent normativization. The determination of intentional risk is a norma-
tive judgment. Volition is not an independent element of intent, The justification for behavioral norms of
intentional offenses, along with the principle of legality, establishes the boundaries for intent normativ-

ization.

Key Words: Intent; Factual Intent; Normativization of Intent; Intentional Risk
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