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Abstract: The theoretical basis of exclusionary rule of illegally obtained evidence in Chinese criminal
procedure is often articulated as deterring tortures or protecting human rights. However, theoretically
speaking, those American — based theories are not compatible with Chinese conditions. In reality, the
practical logic in China does not follow those theories either. Based upon the theoretical elements of the
exclusionary rule and its practical logic in China. this paper propose a theory of regulating — balancing
that may be the reasonable doctrine for applying the exclusionary rule in the trial stage of Chinese crimi-

nal procedure.
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