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(113 See United States v. Terminal Railroad Association of St. Louis, 224 U. S, 383 (1912).
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(161 See hiQ Labs, Inc. v. LinkedIn, Corp., 938 F. 3d 985 (9th Cir. 2019).

(173 See hiQ Labs, Inc. v. LinkedIn, Corp. ., 31 F.4th 1180 (9th Cir. 2022).

(183 See hiQ Labs, Inc. v. LinkedIn, Corp. , 3:17-cv-03301, No. 405 (N. D. Cal. Dec. 6., 2022), ht-
tp://ocr. docketalarm. com/cases/California_ Northern_ District_ Court/3--17-cv-03301/hiQ_Labs_Inc. _v. _
Linkedin_Corporation/405/, last visited on 29 December 2023.
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(223 See Otter Tail Power Co. v. United States, 410 U. S. 366 (1973).

(231 See Aspen Skiing Co. v. Aspen Highlands Skiing Corp. , 472 U. S. 585 (1985).

(24) See Verizon Communications, Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U. S. 398
(2004).

(251 See Aerotec Int’l, Inc. v. Honeywell Int’l, Inc. , 836 F.3d 1171 (9th Cir. 2016); Novell, Inc. v.
Microsoft Corp, 731 F.3d 1064 (10th Cir. 2013); Covad Comm. Co. v. Bell Atlantic Corp. , 398 F. 3d 666
(D. C. Cir. 2005); Metronet Services Corp. v. Qwest Corp. » 383 F. 3d 1124 (9th Cir. 2004).

(261 See William P. Rogerson and Howard Shelanski, “Antitrust Enforcement., Regulation, and Digital
Platforms,” University of Pennsylvania Law Review, Vol. 168, No. 7, 2020, p. 1913.
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(271 See John Vickers, “Competition Policy and Property Rights,” The Economic Journal, Vol. 168,
No. 7, 2010, p. 375.

(281 See loannis Drivas, “Liability for Data Scraping Prohibitions under the Refusal to Deal Doctrine:
An Incremental Step toward More Robust Sherman Act Enforcement,” The University of Chicago Law Re-
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Abstract: In the process of digital economic development, large platform enterprises have accumula-
ted a large amount of data resources, creating a “digital divide” between large platforms and small and
medium market players. Some small and medium market players need the data support of large platforms
to continue their business. However, in order to maintain competitive advantages, large platforms tend
to refuse reasonable data transaction requests of small and medium market players, and data crawling
cannot meet the data acquisition needs of small and medium market players due to the great constraints of
law. Since the application of the “essential facility doctrine” and “refusal to deal” under the framework of
antimonopoly law cannot effectively solve the problem of “digital divide”. in order to balance the data
rights and interests of large platforms and the development rights and interests of small and medium mar-
ket players, it should return to the path of civil and commercial law to promote the data opening of large
platforms and establish the compulsory contracting obligations of large platform in data transactions.
When constructing the compulsory contracting obligation system of large platform in data transactions,
caution should be exercised to set the applicable conditions and to clarily the system connotation to pre-

vent the negative effects caused by the excessive application of the system.

Key Words: Large Platform; Digital Divide; Data Transaction; Compulsory Contracting Obligation
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