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Abstract: Under China’s amended Administrative Ligitationl.aw, the reconsideration agency becomes
a co—defendant with the original administrative organ when it maintains the administrative actions of the
original administrative organ. The underlying intention is to activate the function of administrative recon-
sideration to resolve administrative disputes. However, this only considers the value and function of the
reconsideration agency as a “defendant”, but fails to reflect the value and function of the reconsideration
agency as a “co—defendant.” The reconsideration agency can both be the defendant and the co— defend-
ant when making the co—defendant, so the system design must take into account the two functions. The
function of the co—defendants has different focuses in different types of co—defendants: the co—defend-
ants arising from the same administrative act have their function mainly in facilitating the court to ascer-
tain the facts of the case where two or more defendants jointly make the same administrative act.The co
—defendants arising from similar administrative actions, their value function mainly lies in the trial of
similar administrative actions made by two or more defendants in order to achieve the purpose of simplify-
ing procedure, solving multiple administrative disputes and saving litigation costs. The reconsideration a-
gency makes a maintenance decision on the original administrative act with independent legal effect. Es-
sentially, it is the same kind of administrative act that relies on the original administrative act and affirm-
atively evaluates it. The co—defendant case formed by this should be the original in the trial. The admin-
istrative act is the main one. The review of the reconsideration decision can be carried out with an atta-
ched review and explore the way of written trial, so as to simplify the procedure, reduce the judicial cost

of the court and the cost of the reconsideration agency’s costs.

Key Words: Administrative Litigation;Reconsideration Maintenance; Co— defendant; Value Function
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