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Abstract: When distinguishing principal and secondary participants of joint crime, Chinese and for-
eign jurisprudence always considers the interests that participants get from crime participation. Especially
for property crime, in many cases, the differentiation does not depend on the implementation of crime
constitution, but on the economic interests of the participants. However, for this issue, the existing liter-
ature needs further improvement. It is not reasonable to consider interest belonging as one of the influen-
cing factors of the comprehensive standard; it doesn’t show relevance to regard interest belonging as an
indirect fact to identify the objective role of the participants; and it is not clear to regard interest belong-
ing as evidence of mental elements of the participants. The standard of distinguishing different types of
participants has a progressive sequence between objective and subjective elements. On the basis of confir-
ming that the participants have the specific capacity to implement crime constitution, interest belonging is
an indirect fact to infer whether the participants have the will to carry out crime constitution. Since prop-
erty crime has a strong character of pursuing interests, it has higher credibility when using the factor of

interest belonging to infer the will of the participants.

Key Words: Interest Belonging;Participants of Joint Crime; Will of Implementation;Property Crime

(REHRE:F &)

« 241 -

www.chinalawinfo.com/ www . pkulaw . com/





