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(373 See Laufer S. William, “Corporate Liability, Risk Shifting, and the Paradox of Compliance,” Van-
derbilt Law Review, Vol. 52, No. 5, 1999, pp. 1343-1359.

(383 See Christine Oliver, “Strategic Responses to Institutional Processes.” The Academy of Manage-
ment Review, Vol. 16, No. 1. 1991, pp. 145-179.

(393 See Miller, supra note 29, pp. 8-20.

[40) See Mieko Nishimizu and John M. Page, “Total Factor Productivity Growth., Technological Pro-
gress and Technical Efficiency Change: Dimensions of Productivity Change in Yugoslavia, 1965-78,” The Eco-
nomic Journal, Vol. 92, No. 368, 1982, pp. 920-933.
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(413 See Robert C. Bird et al. . “Turning Corporate Compliance into Competitive Advantage,” Univer-
sity of Pennsylvania Journal of Business Law, Vol. 19, No. 2, 2017, pp. 285-339.

(423 S WA AT A7 X R R BLAT ot 38 T 38 8 B A0 5% R T 58— R Rk % 5 g 1 0
9 XCH A A ) 2016 AF #T VTR 2 - 22 A8 30, 5 29—37 1L,

(431 See Martin F. Grace et al. , “The Value of Investing in Enterprise Risk Management,” The Jour-
nal of Risk and Insurance, Vol. 82, No. 2, 2015, pp. 289-290.
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(447 See R. Quentin Grafton et al. . “Private Property and Economic Efficiency: A Study of A Com-
mon-Pool Resource,” Journal of Law & Economics, Vol. 43, No. 2, 2000, pp. 679-690; Noel D. Uri,
“Technical Efficiency, Allocative Efficiency, and the Implementation of a Price Cap Plan in Telecommunica-
tions in the United States,” Journal of Applied Economics, Vol. 4, No. 1, 2001, pp. 163-172.

+ 1492 -

www.chinalawinfo.com/ www . pkulaw.com/



IR A A WL T R R

VE IR & RUAE BR A5 F A5 & LA 28045 7% 4, 2 0 O 55 S 035 48 JOAS R 25 40 22 1k . AR AT B
HERE IR BE, SRR B — A 1T S A B AR AL O R SR A4 AL BRI
MATT B i LU B & AR 20 s s X5 B R E S L ERE A O S ITEAILCE—
I RN G PAE 557, COTHR BRSO P8 T I K 2 8 IR O M TR E
T e ) F B BCAS TR AT 55 7 S S A SR T R AL 2 Ak 2 | AR, L6 B AR TR B A B
A A A A B B 1) 4 DR 5 RO 3 B 45 T Al B 2 9 A B A [ S a0 A Al F YA B AR
W T HE 35 RO H A B A S B BOR 5 45 & B B A R0 I S 00 AR L Bl il 4
FERUA . R, BURE W80 Aol 5 R B AL S A0 B ML E , 72 R 7 B WA ] 9 B R
B A e B A A 2 e 26 A, AR [l il 455 A S S e 1

i) 2 A58 3R] i P A B 5 R T B AR AR JEE i B0 /N Bl Aol AN AR R 9, AT Al S BTN
FAE TS RS Bl 55 B T ARG B TAR R RRE . S0 LSS5 S ST B IR L
it ] PO ) WA L B2 A DU e B 97 L ) Ak B LR | 3 ML SEAE AL 2 L O RT ey BURT
AL A 5 =T HLA T 5 U AG A, A A 25 R R A2 BUR A TR T T s 52 3R E /Al By
SAECH /ML A U BR R A ROEPE A ) b 4R s N M S AT SRR A LA BEAR U  X A
MU B 007 RO A S0 28 S M B U7 X AN TR AT ol R /Al 5 R B A TR A A P
FEAR 5 SR AR A, SV T IR 2L A LA B LA A /N GRl il o Aol 4 PR o S ELAE 5 L0
AR . R/ el Ll A BEAE R A4 TR 2 B AT T A SRR R R Sk R A i
B

AL 2R X P A B A PRAS R SRR A Aol ol Al B S 2 S0 BT L AT A
BEARAL G A B ST N S AT A ] 5 2 A S BRI b S ML B A BT AR AL
SRR GRS A BB S 5T AXHE B S MUE B BRI BISEE S
WL SC 55 8 ST B2 B A T3 /NG Aol A 4 AR SRS BRATL A A1, i 10 5 ST 5 RLAE B £ 5N S 1)
o R IR N SR B2 ek N = B S e iR =g IR I SR FE AT -

g AL AT B A e A PR R R PR R e Y DR AR A ol A SR R o 0 SR G B
3 SEHU TN BOR 2 2283 B R D7 X e LA MU R IR 9852 A0 Al 4R AT, L AU 4 e A
I DL SE 1) e A A8 THLGE Ry B LT B2 A 2R 5 A A X LU 8 o ) BEAIL ) 3 L 4 < 5 R
TERIL 1o e 4 78 1 B e AL L oA 3R A ML IR AL o & AL T EL I T 5 B L] 45 o X i A
SCHCBGE A Je AR W28 w) Gl B A — Gy A =Rl Ol R R A
FEERTT AT 294 AR BE o T 1R A A 2 IR PRAT BCH A Al SR JH SIS 07 e il A S B
T A R HS A IR SOk R SR Y BT

Xt A iz 1 W8 I T 5 DU P i AR R i i O 3 Cal R P o SR A B A 5
LAl 3E e B A 3 R ) A B T AR B AR B

(451 B VA TAEERIAT UL (2458 02019 4E45 2 1,45 142—143 T,
(461 aRAREL  CATER R CHICAEBIE (R ), Jo I8 R A BRZA 7] 2002 4R, 45 578 T,

+ 1493 -

www.chinalawinfo.com/ www . pkulaw.com/



AN E¥ 2023 % 6 M

(Z)EEWNSVABEREERENEE

Aol YR A LA B R T EME L R A B B A A8 AT AR R RIOR Y AL R B
A B A T R A o 5 R R RS AR T S A AT TR ME C R . Ak S ER T Ak
FHEFLEN—ZL . e E, HmEAEmEgrEgnsgit. €546
BRI U E b B g ST A5 B A WAL L o 0 1) A R Tk A 45 50T BT A R EAR
S W XU Bl 2 o A FLS D 0 R b R M 55 1T R A RLRUR: 4 T B R R R AR L 3R A T
SRR IR = RU k< A IE N i 7 1 I = S E W P IE 2o A = BT S R (o 5 K g I P
LS EMT S AT Z BB ShHLE . KR TR TR T 3 KU AN g5 XURS: 1 43 AT
556 BRURE ST, A B 1) A4 A B0 A ) B DL KA L TR T A T A S AR R B A R
DLIE A U0 L T5000 5 R KU 355 1 £l D 58 2 R 0 o A Aol SR AR AR B, O VR 3 1R 1 2% 1Y ke
Fo ARLERIT L 5B WA B VI B OC &R L 1 55 W0 1] F Ak X AT Sy I i A XU A
B R HORBRAC 3B 55 19 B 29 KUK 235 Ah BE VS R R0 56 . A FLER 1) U 5 3 P 0 B Tk A
A 20 1 JRURS: A5 3 LV 2 b 2 AT AR S 4L, TR SR DT & B AU £ A7 A Bk A 8 7 KL
B o AN TT 2 R R AE o S A AR B VALV E B BRI A B ) R DR % B L BF 5 T S
W A SR it A5 1D P ) AL A

X T Al A B A 1T BN S O T 38 B 1 BRI 0 S 6 Ak R T D E e 5 1 B
3 A R A R S B E] LBE  A  R AR IR B SRR BE R, (OB T R . H
— W AE B IR A B 7 Sigam s T, A s Ik ) A 33 S B T e gl B 2 5
AR S BALE 7 2 B B AT Bl B SR RN By 45 1 i e A TR R A R B B
RGE5 W5 B0 R A5 HAAE 8 R G000 B B L ST B0 I S S A R . ik, X
il A S 1 A G AR B AR e Y B B A LA 1 3R 5 4 s F D R IBGE (s AR B R
ES R NSRS | B =S 1 0 D = My = ) X (=51 5 S E VAN (& 1 BN =P o S St T
BIME R BER L Al N 24 85 A [ B S PR A Ak A LA HEY S MR R L W ML G B £ M B RS
P15 55 k55 AU AT AEER T T A R AT R A L = I MBS & SO EME R
B BR UM RS AR A2 A1 Al S PAT ) BE R A N7 B B ST B Cln B A 36 A 23 180 B S ER
PHEALE ) P G870 TR S MR LS AR B A A ST . U XM T S A A
24k A RS B R S BUE R AT O R A LG RR TIB Y A AL BT T ST 2 4,
o7 50 2 A SE TR T DR S A A B B EME LA 2R B . ol 553 1) R 1) A R B T R
B A AU T A i A, 0 45 B 1T AR TN T SR I A R A TR S 5 A TN &
AR ) S R e A A

(Z) Al EEENETEN S

P TE Ao 42 B3 B BILTE 78 38 3R A LA AR 35 T T, A ol o i B 00 S A R AR
AR = oS AN g D - B = I (£ o W 18 A 0 2= I e 1o = e

2 BCE L T ST A M R A B A AR O ) A5, LA TE 7 0 RE A A5 il 51 T 3R R T 1

R

(171 B JUZE CRE TR A B Y UG 2H ZUB IR LR AT 58 ) » BDUR 4 1 AL 2013 4R R 55 21 T,

+ 1494 -

www.chinalawinfo.com/ www . pkulaw.com/



IR BE A A HL G L R R

TP L TE TR T AT S LA R A S R S R AR 2 AR S A T A I 1
TR TE T SCo5 AR A o ST B, 28 AT A W i - R o DU R R B R R A TR AR
fiir}

DTV G A A ROR A LT R G 1 S Al B BRI Ok U S B0 B b B AR 4R A LA B K
AR, V8T A I 0y T [ A 2 AT R Y Al 4] C49)

11 i b 07 A 725 R 5 KA R ] P 5 L PR A L 1) 7 S S ML B Y A G L
il o IR A0 R A0 56 1 1A R 2023 AR T B Al 45 RURR 7 3T Ak )X i Ml ) T 745 L
EHSTER I T A BCEOR AR TEIEAG Ak A MR I B SR R QG A SR TS
TR Aol SO BORUE” 5 58 i PO BUR 2 R i A M Rk 1 20 W BB PR ALY, LT LA
T $E5 TR A K AL I a8 o S 1 B W 28 W] A ST T ORI 5 2 K A g A PR A Sk A
FH7 v T2 A LR 9 0 2 1 SR O s 51 TNl 55 R DA B R A A O S B 55 H bR
2 B TAR R B A8 AT D 745 . B500 R [ % R A BN I A A SR In A BT s E X
TRIR R B AR LA [ 1 RERA AR A IR SR AR 0F 5 ML IE PR B A BT X TR AL R
iAol 5 TSNP AR — R 7 S5, U RIS s N7 B R B R AR AR H—
Je K TE P A PO G MU B 09 HA DT BT, BRI E LT B 8 A LR L 41 8UT R IE TE A AL
AR, H R E TR ) BRI A N A AR 2 A0 L E R A T R G T
Bif . R BRI A B R P PR AR T R SL B P S R A BE . R A S R
2L 7 05 B AT O B BCVRAE R R B E 8 i AT O o RO 5l S 1 A8 MLV A H
HOR A X AR R R OR A T T 0 ) R R I T B Lk | A RIS A i i 1 XU

() T 2 3L & 0 4% BY I

A RS BACRAEAR R AR IR T Aol 9 5 L AE BEABE 7, MAJC MR A BEIE R4 L B9 IE A1
PRI B E WA DL OCAR 28 S 25 A 7 3 Bk e 00 4k 4 B B Aol A ROT e 5 R AE PR H
HRST . Co20 0 25 i 22 My SR B A b 49 R A BRAE T . X it R AR E A — SE B L . T

CSPIEEHL A IE AR A AL R E TS MU B LA ML I BN A HA R R P SO

fEay

clEf

(48] See Thomas Baxter, “Compliance—Some Thoughts about Reaching the Next Level,” https://
www. bis. org/review/r150210c. pdf, last visited on 2 August 2023.
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for Organizational Integrity,” Harvard Business Review, Vol. 72, No. 2, 1994, pp. 112-115.

(503 U.S. Department of Justice Criminal Division, “Evaluation of Corporate Compliance Programs,
March 2023,” https://www. justice. gov/criminal-fraud/page/file/937501/download, last visited on 2 August
2023.
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er Commission (ACCC), “Compliance and Enforcement Policy and Priorities 2023-2024 , "https://www. accc.
gov. au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy-priorities, last
visited on 2 August 2023.
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(557 See United States Environmental Protection Agency (U.S. EPA), “Role of the EPA Inspector in
Providing Compliance Assistance During Inspections,” https://www. epa. gov/sites/default/files/2013-09/
documents/inspectorrole. pdf, last visited on 2 August 2023.
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cy» “Clean Water Agencies Increasing Attention to Significant Non-Compliance Dischargers.” https://www.
epa. gov/compliance/ federal-facility-compliance-under-epas-national-compliance-initiative-reduce-significant, last visi-
ted on 2 August 2023.
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(591 See In re Caremark International Inc. Derivative Litigation, 698 A. 2d 959 (Del. Ch. 1996); Stone
v. Ritter, 911 A.2d 362, 362 (Del. 2006).

603 See No. 2017-0222-JRS, 2019 WL 4850188 (Del. Ch. 2019).
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Abstract: The report of the 20th National Congress of the Communist Party of China proposed to im-
prove China’s modern enterprise system, to which strengthening the compliance management is an im-
portant aspect. However, “symbolic” compliance of regulations has appeared in the initial stage due to
loopholes in the system. The current regulatory requirements are not fully consistent with the actual sit-
uation of corporate organizational structure and fail to take corporate management efficiency as a target,
and the accountability mechanism is not fair enough. All of this hinders the increase of corporate compli-
ance management efficiency. Corporate compliance management is a type of risk management, and has
its own efficiency structure. Government regulatory mechanisms should be based on the efficiency struc-
ture and the generating elements, adhering to the concept of cooperative governance and service adminis-
tration, and transforming from “strongly promoting enterprises to implement compliance management”
to “nudge enterprises to improve the efficiency of compliance management”. The required mechanisms
include: the establishment of multiple management structure model selection mechanism for different en-
terprises to give them more autonomy space for greater allocation efficiency; strengthening the regulation
of “ethical compliance” to improve corporate employees’ ethical compliance abilities for greater technical
efficiency; nudging corporate internal compliance cooperation to form a joint force for efficient manage-
ment; setting up a comprehensive compliance assistance system to support for corporate compliance man-
agement skills and reduce management costs; and improving the accountability mechanism to prompt

corporate compliance management personnel to fulfill their duties.

Key Words: Corporate Compliance Management; Government Regulation; Regulatory Mecha-

nisms; Efficiency of Compliance Management
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