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B O LTIGHKNEREAWRERA AL R AEF DL (RE L 2K R 0 EKF
BREAWRZOR WM TRAERPAER T WEREX SN ERZ N, AERERE A F E LT
WHBME NN AZH R ENE RS R REAEEER N TE, AXUH L RFREG M
EREERRRTI KM Som" 2 X El W R EERIOHE k0”&
A ERERMERG P OHRGMEER R GFEFBRT TR EE LT A R A
EHFBEFEAEAVMNREAFRT FEE QNI B2 P IR R E 55 k&R
BBAER, WA AXNFERELEZNE T NEAH ZRER M ENREFRERTH
BERMAEFR O RN LESS,

XBIA NAEFHET FmBAER LFABF LA kBEH

FEDCSZE T 125 DAGAE AP ZE (Bilateral Investment Treaty), L1 AEE F{UKT
EE (1360, U ERE A, A&k =, L2 dEBRMFAFZERDEANZE G H T

x  FWETERFEIFR LR, EHERE BT HERFEETENER. R TFIR WIS A
WA ETRENE L,
(1) World Investment Report 2010, p. 177; available at http://www. unctad. org/en/docs/wir2010 _
en, pdf.
(2] UNCTAD, Recent Developments in International Investment Agreement, IIA Monitor No. 3
(2007) , available at UNCTAD/WEB/ITE/IIA/2007/6. 2= 3CH| ¥ A9 Bk 3 9% B ol LA T 50 s &5 3]« ht-
tp://www. unctadxi. org/templates/DocSearch  779. aspx; http://www. kluwerarbitration. com/BITs —

countries. aspx.
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5 W45 (Free Trade Agreement) , iX 26 5 3 8 0 & 8 BRI 453K, 030 hEHL S KPR 2
KA T A MR R T ESARE AR EAELL L, C5) tksh, hE E AT
ETEMRIIMABEIRE R 52y, L60 J5—J7 M, )45 78 2 BRE F ¥ Fosld 48 %% W 22 9 1) B 4 32
ZMHBER 20 HE R ERBEREAWEE, UTOPREIFEEE. BEBIALE, i)
A AT Ah E #5038 b [ 20T 9 X0 1 5T 03 5 1) 4 BT P O (TCSID) X A [ $2 5 4 B¢ fip
IR

W, R AR, B X R LR A T A EAE 1998 4 IR 1T A 1H R
XGHBCF Y E v BRI R 0945 58 G om D 5k . D 4R 9 35 AR U AR 917 3K 0 4 oy 0 R 45 1 1P R
WK, B X s AR HUAa TV 0T E A BRAVAURDRE 5 AR08 [ 9 4 s e i [ B A, i, A ) A
B 22 W30 45 95 D3 2 2SR B89 38 A B8 (] B A o = T 201 55 R0 21 b s o, T L AT e 8 0 4 o
AR FAE U B AR AE N A TEAE A B . X SR Befe O ¥ P im i e S i IRTE R B P E 54
Z B E 28 (40 1984 FIBEE C 8 ) Bk (], £991985 4R FF2 | L1091986 4R 8 [&) LK ER 77 4 J@

(3) THOUSZZ2MAMZE S MW 2006 48 11 A 24 AR EIEHE - EABRSHE ERL
B),2008 4 H T HMHE L  PEAMBSHEGE+—%).2008 4 10 A 23 H¥mf —+EHAEHR S
MECGETE) LR 200944 A 28 HIVRE—PEAM TS e GE T 7). X8 5% 5 W W 78 W
http://fta. mofcom. gov. cn/english/fta_qianshu. shtml 2 iy ,

(41 FRET 1967 AEHENERTIW SRV HmE  EHAFEFEE AR UEEEE Y., HERE
W F B SCHE(1984) \HRE (1995) (Al ) (1997) , E5E (1997) FIHUAZE (109D M A R MM A E ., RBEMHE
HIRAR BRI X AP R VR R X X I AT R R,

(51 ZMi4 %~ Agreement on Investment of the Framework Agreement on Comprehensive Econom-
ic Cooperation between the Association of Southeast Asian Nations and the People’s Republic of China, Hi 5 [
AR AER AR T 2000 F 8 A 15 HAERF 2440, &b 4 M 35 heep://www. aseansec. org/
22974. pdf &),

(61 REVRZEZE AL AI Energy Charter Treaty (December 17, 1994), 34 ILM 360, available at http://
www. encharter. org/upload/TreatyBook—en. pdf; Monika C. E. Heymann, “International I.aw and the Set-
tlement of Investment Disputes Relating to China”, 11(3) Jowrnal of International Economic Law, 2008,
p.- 1, 8.

C7) X EBERIALSE IR H R O0H R W3R B 4 30 5 R B 2 8 W 8RR o
ZEEN A AR L, BIARHE 1965 4F A€ S AT 20 29 )T ST ) i P 4R 9% 5 3 B B PO (ICSID (8 AR AR BRI P )
BTk R E 23 M, Susan D. Franck, “The legitimacy Crisis in Investment Arbitration; Privatizing
Public International Law Through Inconsistent Decisions” 73 Fordham Law Review 1521,2005, DJ %k S5 {f
B A R AR T AL S R A S LR PR S A A AR e Sy Bt (R P A R AR I A JR B A L 1500 XA 4R
B A THLE TR B . X s S R AN R Bk b A SR B X U BB B E A A AR
I L DA R A B 4 B 4 4 o 0 TS 8 D 38 S TR I R SR A

087 bk — o E R 4 5 P (1984) BUE 52 2 T,

o3 WE—PEIGARFEHES (DL,

(ol FE—PEIGABFUESE 8 &.

v EE-PEBAREHES 7%,
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Hh I R () a0 AR B R B L A3 1985 AR BTN (1291992 4R FEAR T | (1391993 AR, H101994 4RED
JERPHIE DI K 1996 SRR ZE) (IO By UGA R BT e Z P . a3 SE 4 0T S i 4 0 45 R B FRLAR
T A EHR B B AL B AR B S, O 5 T N A EE A AR R R
FEF X AMER A AR IT HOE 2R T RS 040, BT DL, AM E i 45805 38 80 AR XU 4% T
SEVRIE E PR R R, (18

Wb VR E LN E (Tza Yap Shum v. The Republic of Peru) — 58 ) 48 5 AR % 4& 7] B3 )
R CPRB R BG4S WIS — 8 Kb B XG5 @ /Y ICSID fh#k 2 0F, 0199 i
B CBRUR T AR ) B SR THEBNHEAR, T 2006 4 9 A 29 HRIEME — b EXGH
FH g [m] ICSID &L 41 %5 A & (VR IT) A b EkaE oK . 000 bl — 2 W R B4R &2 F
[ #H0A TSG A H —REMEENfEARESIFHEME R THT SN AR, B
EBLFHRTIX TSG HEN 1200 J7 A& 8RR B BN, JF X0 HARTT K 22 ffF v BLACHEH#R . #hf
PR, OREs TSG MARATIK P B &k T AP A IER B DL g it 52”5, 21
A AN R L X BT A ) 5 55T 0 7 A 0 BR L T e R A — o B XA R B
B TS IR B o 33X — R PR 32 R X A X 3 B A R A Y BT S I A R A R AR P

— i IR B LA RO B B AT B R U I R

ICSID 308 FE AU — N $ R 77 78 ol S5 B ™ A ik e 4 o o 210 0 U2 1 B 3

(123 Foms — BB E S 13(3) 4.

(131 FEAE — P EIGARFE LS 10(2) 4.

(14) B FEIGDEEDES 8(3) 4%,

(15) EEEJRVU W — o R XGA B0 g 5 9(3) 4%

(16)  BRIHZE — h EXGA BB ESS 9(3) %,

(17)  See. e.g.» Stephan W. Schill. “Tearing Down the Great Wall: The New Generation Investment Treaties
of the People’s Republic of China”, 15(1) Cardozo Journal of International and Com parative Law, 2007, pp. 73—
118; Kathryn Sanger, “Basic Principles of Investment Treaties”, in Michael Moser (ed) ., Inuvestor — State Arbitra-
tion — Lessons for Asia, Juris Publishing, 2008, p. 22,

(18)  Yuging Zhang, “The Case of China” in Michael Moser, WH{HF17], p. 159,

(19) ZEPBIESCRR 7T A M 3y http://ita. law. uvic. ca/otherinterinvestmenteases. htm £, [EIEA L 5H
AR A B HA R BRI WA EZMS R, AR RTEBREILERRARGIEAFAE=
ZON AMRYE P E — & WA 7E UNCITRAL AESE Py 1] 2 7 48 B i AR BRI SR . h R BT iR ZE (b T 42
h, —FDREEAF T 2011 4 5 7 24 HEE—WHIE T 5 5k 75 0 6 0L 375 0 58 76 A et b0 3 o
R MEG R EERRIE T HE M F 2011 4 7 A 12 H“H 11" (suspended) , Ekran Berhad v. People’s Re-
public of China, ICSID Case No. ARB/11/15. available at htip://icsid. worldbank. org/ICSID/FrontServlet? re-
quest Type = CaseRH & reqFrom= Main&.actionVal= ViewAllCase.

(201 ZHhE Ay RS 3L AT [ B AT AP AR A R AT I R 56 T S R AR AR 4 4R BT BB 2 ) (Agreement
between the Government of the Republic of Peru and the Government of the People’s Republic of China Con-
cerning the Encouragement and Reciprocal Protection of Investments) 21T H¥{h 1994 4£6 H 9 H.

(211 AR 29,55 25( D &
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2 B o X3 4% 8 Wb s A G o X — W B A R SO B I G Y R R GE Y. AR XA
JB T XL BB 8 L om A B B AL

XL #% E p s X G i (dispute) i W] LA & T “BR#IME” R € . 140, 1H bR /9 v B X0
N FPE S E — o E R — B L RS — b B UL R B UK G i R T IR 2
W R AE WA IR R W 4 iy (“ disputes involving the amount of compensation for expropri-
ation”) , 022 W EITE 1998 4 LIHI 28 1T By K & 1 DU 50 9% Bir 28 #0603 1T 280l iy X 4 3 7 1Y B
1 AR RE S AR, A B X A A A T B R AR DL OR TE E XE W R B B B R TR B
P, ETE B HERR T X 2800 T BRI AR B G X R R A B R AL, (28

TR TS 1 ob, e A R 95 B A WA T 2 O 3X — R R XU R A B OC B TR R
Z— o R B il BE X AR R S AR A R SR T L e T R P R e
SR R )RR S AL, AR S — T E AR E S 8 KA 3 MUME W K
IE Wi B T 2 B 1 4 o AT LUAR 95 AE 1T — 5 19 BSR4 32 & ICSID [F Br b 3.7 8 & %
J” Cincluding) % 8 o« BR 7 &l 2 “ HEA . AR 8 5 — FR 0 14 0 e R L AT 1P 3R 19 9 3 AR
ALYE 5 BB H 0 P e A G By o 7 T HE SR oAb WAy B ZE R A, Al el g A 5
T LA B WA R T 0 A5 B SR PO L BB X B AR ALY S B < Y M R SR AN
558 k5 3 FRAYTE B N 5 B RE X B B B S5 HLOC RYAT B B A AL T X HAE TSG ry R %
PR TRAE I A B AL, WA IR A B & o ” —H R AL TR BEIS RS —
e . B E KA EEE X 5 P AR AAE WA SR i Ho A HE S A SR E R AR BP0
TINRB X AL T ST 72 T4 — E YRR 417, A 38 B2 % X 0 8~ ax 26 FR ) /Y ME 34 98
B ” , £26)

TE R PO X S A0 1 (R 2D R R I, OB E R (e R A A )5 31
FRPRTAVR 7 s B AR R R AP SR R R R ET LU RARIEEMER
5 BARA KA AT R (28 EE IR A 5E A A A SX — FTIE S I T - SR RR 7, 1 [
EX—HESIFEATEZEENEL”, 9 hEE . £ RA“—KE L (ordinary mean-

(22) Fl—ESGRREMES 8 & I — P EBGARE D ES 8B 4 SR E— P EIGLIRE D
EH 9% L HRHE - EIGARFEHES VI 4 & — T EBGIE R ES 8D 4%; BEM—+FHE
BNV RE SR 8(3) %

(23) European Media Venture SA v Czech Republic, UNCITRAL Award on Jurisdiction, May 15,
2007; The Czech Republic v European Media Ventures SA (2007) EWHC 2851.

(24) BREER.H 150 B,

(25 ERER,H 150 B,

(26] BB 145 B,

(27 BRI, 149 B

(28) EREAEIR . 146 B,

(290 BWEERE I, 150 K.
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ing) AN R BCA BT L), ZTFREB R -AEXN DA BE EEA L
187, 00 A E M RE X R BB R R A EN MR A, B &
R AR XU B U RE 2 4 4% T 51 B89 CHE W ) A8 R D329 B — iR B A TR
b B BE e R PR B MR B T X — FHIE L DA i EREE A U A T R R 9 B A S AR O R
B A B K L I (DR B A AL U E AR FBRED &L (DXL ERH 2 AL
A g B9 ZEK 5 GiD) X L8 M 7l YW E NERT GO R BAAEEN: (WEERET 2
PSAT s (v IR W2 2 T 45 W) AR W B9 £ 58 A0 1, J2 75 R AT S 4 A AT B ol B RS 19 B2 T
I3 B BA A& B ER 7, (38

FEEEHE — 2B 2R I BCH R PP E AT S SO AR N R AR B Ab s TR 2 N
T INA R S B R TR T R A R 5 ik . AR DR B SO B M E
B 5 4 v 5 ST IR A ORI B9 R T (B BT D RS R AR T e R B B OO R &
2 TR, JUHR [R5 B8 3K 5 A WA SC 1 4 b 4 52 TCSID 19 F 2% #3802 WA 0 %
5 B G v B2 52 bR A AR AN RO B Sy * 9 R A WAL T B I ) 5 R T R HEBR . R L 56 8
FURBINES R E T EIE A NP LR, B X — & AMBITE MM ERER EH
TR S BB IE S S 2

] B £ B 3600 4913 B o, 454> TCSTD i 368 B2 75 8 1 4[] B 25 R AL ) 1 1) e 2 B 18 B
AorIEE . — S RRBE SR A T — B O SE3Z (A B T ik, AT 5 A SR AR M B 77 7E 5 B ik e 4
S ] A WS Ao 50 R 0% 25 () AT T AT PR S, OSIEL 55 A — e R T AR
598 PP RV IR AR TR IR R0E . B TR E S B R 22 )5, BhiE IR R/
REEER B T P A E5E : (D XA BR B IR B T 46 2007 A R IR A SR 240 F e B,

(30) BRI, 151 B,

(313 EHFEALH 5B 150 B,

(32 ME - PEIGHREHENNE 4 FMEWT 1. F—S A ER AR, B A b &R AL
U 7 CAEBCDO M Fr 0 — A TR E AR CZE S AT BIEUTEZEEIHRE . (0 ATH
HH (D) WBERANEEBRT (o0 BRABWR: (D SARE. 2. %E&SE— B (DT IT R X 0EEN %
ZE TR T2 AF o E AR AR G BTN RN T LR AT B R R 1R B S R Y
AAGHPOER,

(33) A REALE P B 152 B,

(34) EEEREIH 153 Bt

(35 EHREACE I, 5 153 B

(36) Saipem SpA v. Bangladesh, ICSID Case No ARB/05/07, Decision on Jurisdiction, March 21,
2007; Telenor Mobile Communications AS v. Hungary, ICSID Case No ARB/04/15, Decision on Jurisdic-
tion, September 13, 2006.

(3717 The tribunal in the case of RosInvest Co. UK v. The Russian Federation, SCC Case No. V070/
2005, Award (October 2007) interpreted a BIT’s most favoured nation clause as allowing for the arbitration of
claims otherwise falling outside the scope of the BIT’s dispute settlement clause. Berschader v. The Russian

Federation, SCC Case No. V080/2004, Award (April 21, 2006).
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AR T K AR MEEUE B 2 — I B9 B R ECR 5 D83 H GD 1A BUR IR B R 8038 A~ L BUK
4 S i VB K A 1) 5% BV R 2400 BT A S5 0 A O Ay ok A 1) A AL B0 o 45 0% 8 B 1 2 L
WA AT — PR B BUFE X —“ s E R R R iR A B . B9 kg ik
PR TREE SN ) 0 A R R UE 4 7 R A AR DL TCSTD 2844 i e 8 2 — B iy, (40
R XA K R BLEAT R B E T E . BN MR O b 5] AR RME
Ptk B AN X AR P AT 7 sk [l A R Y KA R B TR E R ML L,
— 77 T R E R ] sk R AR B BRI ST K ERE, X T RRES
E R 5 8 X — BRI A B i R 2 A 7 SR R 2 A T 2 (A A 1/ 008 S i A 05 2 4
B Gl (PRI TR . . MBRER ARG AEESKAGE SRS RALNE
BRI B S A et Rt 2. DI AR il JEE A 27 45 12 b 220 W T Y 36 B Dy B e 1
SR 2R R I 2 LB TR 11 LA

Hh BT 01 45 1T A XU 4 B 0 T 2 W ¢ o R A SR TR, B I R b A
VE“AE AT 47 58 S o " R $2 22 B ICSID i I B MR g, 40 — e ph F i FE S —HREH X
RAEAIA R GG, M2 X IR EARE T DR BT LR MR, B S B i
ICSID A4 25 4%, I % 2a 4 TCSID Rk AT i fin L5 & . 5] ik BB A T 3R S o ™ 0
B SR TR AR B S35 B AR AE B 3 B B TR Dy e S v A S5 T AT W 4 1 A o B R
BE”, U8 BB v = — R E A B R 5 P 0 4 o A K i T BRI S 11 B R A By B
BRI G, TR R R AR T AR AT AT — R R B R, N R BB
BRI S TR 7 B FE RN PR 5 I P R A & BRI URSR VIR AL R AR A R T
{5 FUAUR] . e anipmp >, Ced

B HATA Ak 55l Tz 8 I BT i 7 B A el G v B SR 3X L R JF TH —
M IRE—EEE., e —TEAARS DEERT PG RAR PR T M5
Uiy ” 1A, U450 (HR AR (BE TR FH I - RB W EBEEA N RS SR, BT
fa] S " — A AP SR 5B IA AR R . Bl LG — R E A RS W TE AR A G E R
TCSREMAER 1, U R EBRE AR A AR IE I Z R 28 mAh R R R SRR

(381 EREAEM, B 174 0176 Bt

(391 ERERUEMR, 5 175176 BL.

(101 ERERUBIR . 173186 Bt

(41) EEEHT— o BB PE (1998),

(421 29 EH —  ER AT 5 L AB /5 AR 8 — r E XA B E

(431  Azurix Corp v. Argentine Republic, ICSID Case No ARB/01/12, Decision on Jurisdiction, 2§ 58;
El Paso Energy International Company v Argentina, ICSID Case No ARB/03/15, Decision on Jurisdiction, pa-
ras 61—2; and Saipem SpA v Bangladesh, ICSID Case No ARB/05/7, Decision on Jurisdiction of March 21,
2007, para95.

4 B —FREAHhHEBES 135 %

(451 ME-—FEARASHES 139D &K, HILTER1IE,

(a6) FBE—HEAH RS MES 139D %K,
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SR SC A IE R R, R, Ay 4 i SV T S, (E HL R 0 B RN R I S T A T A R
AR . FEREELE SR SGS U8 S RAF P, X — ME R B M ARG . PR AT AR SR BUA
[0 4 75k A B IO D5k — s SC, B SL 3R 2 W RE AN AR B AR ALY R B S A o 2, th i 5 9
T2 37 R X — P 9R) TR s AR R B0 5 TR K 5 (99T 3 b — S i B2 W RE SR 5 B A /Y
Frim” B LRI RLUE 2 B0 U RV A B BOA AT AT R R AR R R S IO S s . AR X 7 i,
ARE — b E SRR ICR B 0 E SORIE WA X T — A B okod i E R 8 R EE
BRI AR R I R IR AN S5 A, SRR R E 5 IR R B B e
17 B B B B AR BEA S A3 R B E A I B S g 7 OO0

T E R A E N L BE A ICSID AR A L C R

Whlk TRE 8 AP B R )T R 5 Al — b [ LA R T i e 2 B B (fork —
in—the—road) k3K A K. BRI T , F it 09 £5 vl 2 7 E8 HE N 3% 4o faf 4b 22 [ P9 3 B 1 ICSID
WEEZ R ZERF RS, haef s FHMEw .

L BMAAE AT N RES T —HAFZENET —HAFERNRERE

KXW, N Z A ERT SRR TN XK EH T 5k,

2. MEFHAEAEANMNANBRLNT F A MBI HE S FARUEFRRLEZTH

W o A EE R R

3. MRS RMUEBEEBRANEF R AL EAEANARNFETALE AW AE

FRMER, N Z T AR ET - F R E R R AR T 1965 - 3 A 18 H ALK

WAEFEWICSID A4 # LB ICSID HATER MR, —HATHERFET - HAFTZ

Bl N E S5, m RXFEE, L URLEICSID, nRBHAHLLEKHETAR

5B _BAMENEF KEFFWNER TR LER,

WEINNE 8 KM E A — =AM EF “OE AT AP #HTHhE; © R S5
TEBR  WREVEFEEFRECRREZENER QR AEAEX —ERILE T ZFEHZ
J& > WX — 5 WS BRI % B S am 75 98 0 16 il e B, 3R %8 38 A4 AT E PR AR R .7 DX SR 8
2% B T B AR SR B AR N1 R RO ER SR, B P9 32k e N 1CSID 4% B2 J2: ¢ 8 Ast ] I e 388 47 e 571 HE 51
B, WA R R RN, e — P E B HRS S BRI FE R S v Y

(47) Salini Construtorri SpA and Italstrate SpA v Morocco, ICSID Case No. ARB/00/4, para 8.

(481 SGS Societe Generale de Surveillance SA v. Pakistan, ICSID Case No. ARB/01/13, para 161;
SGS Societe Generale de Surveillance SA v. the Philippines, ICSID Case No. ARB/02/6, para 135.

(49)  Salini Construtorri SpA and Ttalstrate SpA v Morocco, ICSID Case No, ARB/00/4, para 61; SGS
Societe Generale de Surveillance SA v. the Philippines, ICSID Case No. ARB/02/6, paral35.

(500 AR —HEBLFERDIE 14(D %,

(511 EREAUEMR, 5 158 B,
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0 VA W G i 4 2T 3 B A2 AR R — 5 PR R 1 e Ik A A A A AT 24 TR A e i A R AL
AT R OR B R AT LA B B ICSID -+ -+ 2N X A~ 7 30 HE B BT 493, B P93k e F0 1C-
SID 3R BE B e Rt —Fh AR ML HI B A S B el “ T HL A5 07, 5 2 RIEE 8 K5 2 M
55 8 4550 3 AR BUR A BN S AR R LT L% AR B A TE TR RN G i 4R 38 AR 1B A B
B, B2 2% T VR R A R B BCR] 530

MEBE AN & IRE IR A ITEE 8 4555 2 KM% 8 K5 3 W " — &
X7 ETWARRMER T HRWER, BA MREAN.FHEE 2K P TiR”—
AL T 2 B A o G R B AR 2 T TE S TR BE R A F B T AR SR A K BE B L S
PR =R MR A B Z R T O PR TS 8 K 2 MU RE” —id]
A AR, B Dy BE SRR P e SE PR B R R S 7 (shall) — 8. OF A0 B B B HIE A 58
TSI HhE B Bk, COTE & 248 B & AR Jr BB R e 38 S S0 A, 5 L ik E
WA SRR O 7 — FE A B Ik RCE R AS B AU R R 2 b ik B 1 HERR ICSID
. M MEBREEHIRSE 8 4558 3 LI IEMIALE 8 458 2 B E R IF 1 HI S, A iE UL, B 82
B2 ) (4 e O e AE MY S oty 7 70 e R e S ) PN 9 o T D o A R 2 ) D AR R O R
KOEATEERTH A . Atk IE N ER PR AAREE A AR T RO S e R 2 b
EBERROTT . 12X Y Mk B R ICSID A 3% £ 2 (B AH AL 3¢ 5 A9 B X 7E — 2£ ICSID 098 F19E 1C-
SID 0597 {22 4 h A5 B A

TERRRRSE 8 &30 2 AR 55 8 &4 3 AL RligfErf , M REAFHRATEY L2 T#H
B — R 5 F R TR, B E G R FEYhE 2SUh T A 8 AR R E

(52 BAE— T E A MRS BER 1392 %,

(533 Christoph H. Schreuer, The ICSID Convention: A Commentary, Cambridge University Press,
2001, p. 3643 Pamela B. Gann. “The US Bilateral Investment Treaty Program” .21 Stan ford Jowrnal of In-
ternational Law 373, 1985, pp. 437—8; Antonio R Parra, “Provisions on the Settlement of Investment Dis-
putes in Modern Investment laws, Bilateral Investment Treaties and Multilateral Instruments on Invest-
ment”, 12 ICSID Review — Foreign Investment Law Journal 334—5, 1997, pp. 351—2,

(540 EHRAUE I, IE 85,

(550 BHRERH I, % 168 B,

(56 MIIF7EME —FTERBERDENEZ LY —HE.

(57) EHERGER DL 5 149 BL,

(58) Amco Asia Corporation and others v Indonesia, ICSID Case No ARB/81/1, Decision on Annulment of
May 16, 1986, para 63; Lanco International v Argentina, ICSID Case No ARB/97/6, Decision on Jurisdiction of De-
cember 8, 1998, para 39; Generation Ukraine, Inc. v. Ukraine, ICSID Case No ARB/00/9, Award of September
16, 2003, paras. 13.1—13.6.

(593 CME v. Czech Republic, Final Award, March 14, 2003, 9 ICSID Reports 264, para 412; Yaung Chi Oo
v. Myanmar, ICSID Case No ARB/01/1, Award of March 31, 2003, 42 II.LM 540 (2003), para 40; Nycomb Syn-
ergetics Technology Holding AB v. Latvia, SCC Case No 118/2001, Award of December 16, 2003, sec. 2.4, 1

Stockholm International Arbitration Review, 2005, p. b3.
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B (objective meaning)”, [607 B R g & 3C7RN T “H N4k 4007 Z B RS i, 7 Co0
HEREEIN N HE 8 550 2 FKAY IR R R By, TR AR — 48 2907 B8 B8 38 1 AR T 15 00 T A AT LA
K AT AT s 3 A2 B M Mk B . X 51 T80 8 S F MRV N E i 51 A E PRk AR
MR- R E ORI HORAP 7 SO TEDCR B R R G377 5 B B LR [ P oRE
Be 55 TCSID il 2 18] A0 5 ¢ 28 RO ] 3 e g A JBTiE , fiREE W 52 T B 3 52 b WA Wi i) b 335 oK
YRGB AL, AR RO A HE R, 28 BT WA B TR R S A FE AR W p URoR $R S B E ik
B, o330 B 17 2 SO S TR B SR, IX S B b R <F 1 A0 R A i A PR . AR EE B
AIEZ XA IRE ROyl P EUE R AT S EN BRAIER ., ERER S X - HEXR
M B EA WA S ANE MR, SORJZME M REE X o0 2 B 17 42 3K B BRAR AR & R
BT SR AR B R A RO B BOVERY , LR W T AR EORE I R 89 O R IR 2 T RE
SCHIRRRETT i BAA Y RV E AR T X S AR AR REROR BRI L T ICSID P& AR RY
LA b A e e BB S i (S T 10 0 A 5 B AL S R £ B 4 i A P ) [ PR iR LR . 0680

e A T2 BOUL A5 P R P s 5 AR T R — o U B T R A T S 4 0 R RE Y
W& TAELA RPN R . E PR VT o B B, B S 2 it T — 2 5t E A S B i & Uk
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(68] Compania de Aguas del Aconuija SA and Vivendi Universal v Argentine Republic, ICSID Case No
ARB/97/3, Decision on Annulment,
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(70)  Azurix Corp v The Argentine Republic, ICSID Case No. ARB/01/12, Decision on Jurisdiction of
December 8, 2003, para 90.

(711 Gami Investments v The Government of the United Mexican States, UNCITRAL Final Award of
November 15, 2004, para 37.

(723 CMS Gas Transmission Co v Argentina, ICSID Case No ARB/01/8, Decision on Jurisdiction of Ju-
ly 17, 2003, paras 72—82.

(73] LG&E Energy Corp. » LG&E Capital Corp. and LG&E International, Inc. v Argentine Republic,
ICSID Case No. ARB/01/1, Decision on Jurisdiction of April 30, 2004, para 76;

(741 Enron Corporation and Ponderosa Assets, 1.. P. v The Argentine Republic, ICSID Case No. ARB/
01/3, Decision on Jurisdiction of January 14, 2004, para 95;

(751 Christoph Schreuer, The ICSID Convention: A Commentary, Cambridge University Press, 2001,
pp. 102, 389.
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W E R AIERN—H o, MREY SR HAR LM BT WS I ASEFR#E.” Waste Management
Inc. v Mexico, ICSID Case No ARB/00/3, Award of April 30, 2004, para 97; Generation Ukraine, Inc. v U-
kraine, ICSID Case No ARB/00/9, Award of September 16, para 20. 30; EnCana Corp v Ecuador., LCIA Case
No UN3481, Award of February 3, 2006, (2006) 45 ILLM 901, para 194,
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(813 Autopista Concesionada de Venezuela, CA v Venezuela, ICSID Case No. ARB/00/5, para 95; Ex-
ecutive Directors’ Report, Report of the Executive Directors of the International Bank for Reconstruction and De-
velopment on the Convention on the Settlement of Investment Disputes between States and Nationals of Other
States, 1 ICSID Reports 28 (1993); (1966) 60 American Journal of International Law 892; (1965) 1LM 4,
524, available at http://www. worldbank. org/icsid/basicdoc/partB, htm; Antonio R. Parra, “Limits of Party
Autonomy in Arbitration Proceedings under the ICSID Convention”, 10 ICC Arbitration Bulletin 27,1999,

(821 MEBEWAL .5 25 4.
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(831 Christoph H. Schreuer, The ICSID Convention: A Commentary, Cambridge University Press,
2001, paras 241—427; Report of the Executive Directors of the World Bank on the Convention (1993) 1 ICSID
Rep 28.

(841 Ceskoslovenska Obchodni Banka, AS v the Slovak Republic, ICSID Case No. ARB/97/4.

(851 Christoph H. Schreuer, The ICSID Convention: A Commentary, Cambridge University Press,
2001, paras 241—2319.

(861 HERWI/N 2,58 25 K (H D,
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(941 Amco v. Indonesia, ICSID Case No ARB/81/01, Decision on Jurisdiction of September 25, 1983,
paras. 12—24; SOABI v. Senegeal, Award, February 25, 1988; 2 ICSID Reports 190, paras. 4. 08— 4. 10;
Cable Television of Nevis Ltd and Cable Television of Nevis Holdings L.td v. Federation of St. Kitts and Nev-
is, ICSID Case No ARB/95/2, Award of January 13, 1997, para. 6. 27; CSOB v. Slovakia, Decision on Juris-
diction, May 24, 1999, 5 ICSID Reports 335, para. 34; Ethyl Corp v. Canada, Decision on Jurisdiction of
June 24, 1998, 7 1ICSID Reports 12, para. 55; Loewen Group Inc. and Raymond Loewen v. United States of
America, ICSID Case No ARB/(AF)/98/3, Decision on Jurisdiction of January 9, 2001, para. 51; Mondev
International Inc. v. United States of America. ICSID Case No ARB/(AF)/99/2, Award of October 11,
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(1o Christoph H. Schreuer, The ICSID Convention: A Commentary, Cambridge University Press,
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