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Abstract: The newly revised Administrative Punishment Law clarified the definition of administrative
punishment for the first time, but there are three shortcomings: First, the definition reflects the man-
agement-oriented rather than rights and obligations-oriented; Second, the “administrative management
order” and “administrative law and order” is simply equated to objectively expand the punishments from
violation of “administrative law and order” to violation of “all administrative management orders”;
Third, “derogation of rights or increase of obligations” fails to cover administrative punishments. All
“adverse consequences” of administrative punishment refers to the administrative agency making sanc-
tions and unfavorable decisions in administrative legal relations against citizens, legal persons, or other
organizations that violate administrative laws and regulations and do not need to be held criminally liable.
It has the characteristics of administrative, specific, external, initiative, unilateral, determined, closed,
disadvantageous and sanctioned. which can be distinguished from administrative enforcement measures,

administrative enforcement, correction of violations and administrative confirmation.

Key Words: Amendments to the Administrative Penalties Law;Concept of Administrative Penalty;

Legal Positioning of Administrative Penalty
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