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American Revolution: The Authority to Legislate, Madison: University of Wisconsin Press, 1991, pp.63—
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R oY e Y MR YN g ol w7 1 O T w2 R 1 O P = A/ 1105 Y NS RS i A K
T ARTE R  E R SO AR Y R ST — 1 . M OEHEE S W e (R S A R ), B /NI
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tion , 1688—89 ,London: Thornton Butterworth, 1938, pp.161—163.

73 Lucile Pinkham, William III and the Respectable Revolution: The Part Played by William of
Orange in the Revolution of 1688, Cambridge: Cambridge University Press, 1954, pp.234 —235; Steve Pin-
cus, 1688: The First Modern Revolution s New Haven: Yale University Press, 2009, pp.5—8;8% W13 4>
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(87 RMIMMAGARZLZ, kin T. E. T. Plucknett, A Concise History of the Common Law, Boston:
Little Brown, 1956, pp.240—243. X} F b a8 1 5 8, 2 0 F B b AR S ) ik B L 5 = B0 &y . o 32
SRR S TR E R CP AME £ 2013 4EAE 2 1,55 79— 94 T,

C9Y A HIRIN 17 HH 2040 3 0% 2 o) b G, 52000 2 K 38 vk S R I G ORI ¢ e R S SRR A
SR IIB IR R T 1640 4F N 2 0T B [ AR e ], 838 vk Tk e F AR SR IS M B R P B A e 5 a3k
FhAFRN . S W5 40, WHTEND 5 112 1,

(10J  Steve Pincus, supra note 7, p.5.
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AR AT R ELK ARSIl 6357 IR L R a3 2 AN B AR JEUARL, C100 o 8 5 ik
FE T AU AR P s B B AR R

el EWAES B R A Tl WAL 0 S R, I e S R T 2 AE IR 2 ET
CRALGAAC R EEC AR R R AR IR . MBS IR R A
RIS Tl 1 2 FH S T ARAR L0 Ak i i, 120 R R R AR AR B B R R N,
g2 TE B, Ry 2R A8 s SR 2800 18 K 083X F A AT, 78 0 1 2ok 72 vp R 7 A ]
(AN, A 5 42 32 Ry A 2 N T A 38 30 925 1) — 3 4%, T L B R 58 S 1 s th b HL &
H— P E EREAS M S HERZ LR, B8 e, BIER R JRE Z B, RN RE g &
B, SR R AN 2 R S TR S A L TR SR S L A S i A N K B S
BB S 2T I B E A R AR R B TS E AT, B SRR AR
B¢ e T2 5 i TS O O — R S TR B g R e, C1)

B AR 7R 3 vk S ) O FRAR R ORAFAE S LA AR BRI L B IS A
BRI s IR, WaEA B E R X ARAE W R S5 EH,
TEX AT X b, — VIR A G S A S w)vE AR SR AR N i E A R T A R R R
G B EACE T R REIR N Tk A AN AT AL AR B AR AR vk . B E— 2D MU, TEAR S S I S5
H AU S s AT AT EACE (T NS #RTE M 7™ A6 . A 1E 2 56 T3k — 0, 12 A%
F o 3k S A P R, SR A R T E A S i IR A B HLAE ™ (B2 Bt “ AR AR
227 BCh BOA AR K 5, (150

(Z) BN . AR ENWHERIE

B 500 B PR IE A Sk IS TR B E . 17 B AR RO B B M T R E R
FCBUIE X T i AR SE 7 88 — R ik 2, 160 SR IR AR ) LK.

TESEHE 22 W) S AR AR IE 2 Sl — i E £, EEBER, Irifg B,
EARA EAUIEECE AT LA R R R EOR AT RI2E . AR AR EEE R

(11 P vr, WRIE (4] ,%5 28—51 U1 ;See J. P. Sommerville, “The ancient constitution reassessed: the
common law, the Court and the languages of politics in early modern England”, in R. M. Smuts. ed., The
Stuart Court and Europe : essays in politics and political culture, Cambridge: Cambridge University Press,
1996, pp.39—64.

(12) GO PRI (il 58 AL 50 ) AR R A 38 e 1L WAL 2014 4R, 58 5 0T,

(13 See J. P. Sommerville, supra note 11, pp.39—64.

C14) (GO FEFET P A i LA 5 BOA ), B SCH 4505, b [ BOEE R H RHE 2010 4R, 26 46— 47 TT,

(15 () F G AR S W BOATL R ), B 53, Bl AR 1 MU 2008 £, 25 82— 84 1T,

(16)  G. Burgess, Absolute monarchy and the Stuart Constitution , New Heaven: Yale University Press,

1996, pp.17—18.
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A FRCE FART 2 RAHE T 20784 0 95 ol 0% g T — DIAR 7, G170 o — T RE IR R
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AR FEAL 2 M AU 18 FE AT E A 5 A 7 Al A AL
WA T RAE 2 Va5 R R 2k e T — I Nk Z BR9IETE.

AR S Wt — PR A K O N ERE A Y BEO BT fOAT A . M SR E
SUERE XA S AREIE . B ERANAEL L 8 L RSO 7e T o A R IE
AL SR . B BN AR A B R Ak A dE g B YR A B RS A O
Ll Bk 24 e NRZ MRS 2. B2 8 E8A i b SO 578 R L
o MEORE N R AR AL . Aad  WIE R TR B0 TR R THUES % Foid R ZORA 3345 H
Z B, DU A AR T A A [ 5 R R C1

e 17 28 A BRI B2 b B A i e R AR R sh . b it 2 A R 2 =
EORTR), 200 fE AR RRCAS B4R AR 3 T AR SR R [ £ AU EAEOR IR LA i AR #es IR AR Y
B T G A B 1 S e [ AT ISP B AR ) SR v g ok o A D SRR B O [
T BT A B N — TF IRl B A Pk R R BB, LA AR B E R £ B AL . 55
— 77 T 5% B0 2 5 B A A A R R T RO B2 R D HE B R AR IR E
1 S0 AR T 5 U 2 4 B S  TE S B AR ) IR A 2 L R P i 22 A B
BARBOR Y B P27, 210 TE R R UM R 2 B ol B B B B AR A0 & B S R
SR B — YR SR =2 T i) SRR v Sl 2 ) AU B A TR T O B

T IR ISy E R T 2R

U3 kS 5 AR R I A f B A

e — MR AL TR S e AL B AU T BRI, ik D [ BEAR AR A AR
JEOU B AR T AL SE R S TS 7 L (ELBE A T AEOA AR D [ B A7 AR AR 1k 2 B AR 58 SR
AR B TESS T X — RS TE I B AR A AR 7 S (0 I 301 24 SR 2 1688 4R Y LR 4%
i (AN RRE 1642 4F LUK 1939 [6 45 an MV — > B AR A Aa A6 2 N A BORHAROT 46 9. RV X
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(173 “The Trew Law of Free Monarchies”, in King James VI and I: Political Writings, edited by J.
P. Sommervile, Cambridge University Press, 1994, p.83.

(183 “The Answere to the Cardinals Letter” , supra note 17, pp.103—104.

(193 “The Trew Law of Free Monarchies”, supra note 17., pp.64—66.

200 ()22 ok 2 (VY J5 BUIA AR L) SZUERRPE L ¥ B I RAL 2003 4F i, 55 110— 123 BT,

€213 J. N. Figgis, The Divine Right of Kings, Cambridge: Cambridge University Press, 1914, p.271.
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HE R O B X AR AR A A T 2 R RS AR 115, S s T A e 3 s 5 T A R
A A TR TE H A BURR  [R)RE L3 SR AR 127 2 A4 48 TR 08 A R X B NS T AR 458 2 I
T E B R G B E s AT R m AU X I BORTE F BRI R B2
TG R W o5, AR R B AR AL A na R B By 2 Bk, 22

WEHSWATE, R RE T HLWER ., 1642 4EFH K HEE NG T BEr rT 8k
R WS A E F R, 4 EE SRS ES ) IR BSR4
g 23] X — AT TCRER L 1 AL GE S8 i iA=L IR R HE AR SE S8 i b, 9005 4 A5 4t o vk
MEHR G B EAT R R, R SHENE S G H 27 B, 2 a6 N R 4w A7
(saluspopuli) 524322 4> (public safety) MAEZE F TR, 722 Ak Je i 22 “IE T I — 4
£ W A2 BE R B R . S A0 R SRR T IR A 2 R S BRGEL L R T BORE i F A 22, O
W, A A 8 1Y) 6 ] SR R A AR U 2 [ A B Ry e 1 TR EE L IS A AUREE B O AL
JER X T 2R B A SE B BN 22 I n) e S A

B SCHE PR B P s b LB [ 1642 4F 5 1 27 H B AT, 7R 0
HE W SR EE AR im0 BE I A AT ART S 4E 5 T [ R0 F- 5 22 4 T A 25 A )
F, HMEE EANATRER AT . I A 23 )R PR R 2 AH B AL ) B I A 1R BR T
AR B P T S B bl 25 A AT ArT TR 198 A2 BRI 1 B A . X AR AN S SR TE 2 B
S ER—F S O E S DHR R Bk, 0250 [, &S XA BB N 2
BB MRAE” M2 AR 5 32227, FTBACH AR e i, X 1F 2 3 F R A 1y« F
FELR BB — R 45 5220 TG R R BRI, (26

BRI Z AN WM T WS ZE FEwRA, b B E AW TELEFH -
(Henry Parker) . bt # A0 /E 9% [ Dy s B 58— R 102 FAU BAR K, 7ECOR E £ 5 il i) FE
FRE R B PEIR ) (1642) th A v [l p 1 A B — A U a2 ) I AR RS Rk
SEMRRY . TEM A R N R AR RS L F AR ME— B B, B R WAk A NR . [ B, At 15

(221 J. W. Gough, Fundamental Law in English Constitutional History, Littleton: Fred B. Rothman
&. Co. 1985, p.81.

(230 Z L () HEAfE (1640 47 3% 8 d iy S0 ) ARG AEE . e = F5 05 2011 48,58 150 — 164 3L,

(243 S. Gardiner, The Constitutional Documents of the Puritan Revolution 1625—1600, Oxford: Clar-
endon Press., 1906, p.245.

253 C. H. Mcllwain, The High Court of Parliament and its Supremacy , New Haven: Yale Universi-
ty Press, 1910, p.353.

26)  Fil 45 7 B B S B0 phy b i st A L 2 00 (D 30 19 0« 5 B A ) 3 S+ I G B ol 0 S R A AR
S b R Y L I B A T 55 BN TR 2008 AR AR HF 136 —137 T,
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7, 21 oS R KN AT B R ANUE ERBE R U L E AN AT T, B I A
B IERE, R AT — A ARGk R E R, R R T, (28 &
Z WS BT SR A 1, AR B 8 5 A . B T I A 4 AU A e — S AR B B
YRR AT FEMZ BRG], R — DA ShFAC M, - TMEHEBASHEA
LM et R AR, (29

(D)4t AR EREH

HE BRI SR BRI IE R,

“ N BRAE A2 5% 197 (saluspopuli suprema lexesto) s X — RNk E A, EVEEET 1)
CEARR O 8 N R A R AT (BRIBUED 1Y fe i A7, 0300 1Y 28 0 B8 ff T 3K — Ji 00 oy
RO AN E S LR B AMT B B W T E KR T R Rk BD A A E
B R4, X — 5 A 16,17 20 d e A& i A= im 77 . 16 HH20 00 5 (R 5% A9 i Br & 7
ISR I IEE FHCEZ I (regione di stato) X — R HEIEEH U —X e F7 sh A 1
EHTRIG DT (necessity) M “FUH” Cexpediency) T A i3 1F S A8 F5 44 3 ), £323 “F]
7T AR T A T BN BUR AT O E Y 5 A bR . ARG IR 1 L 2 48 B
FE45 A BAC Y ¥ oK K Y LR N 2 A 48 2 5, 5 B, 83

“EZH BB (reason of state) WFFEA N 17 LI E IS E LA B IERM,. 5
B B RE LA —FE ok A T B R AR ALt HO R, AR AR R 5 A
B BOA TS B e B R . B AN FRATTAE N I A A NI B I 2 0 A T S
U 8 WA BT A B PE R LB ER 97 R S Aa LR I B I s 40H A NS BTk —IF
Wbk /R 8y (Charles Herle) 48 i 19 X Rl 5 i 72 —FPACER ] A9 A i - e ok it A1 4 K
TEMBUNT . A R IRATL AU A B, BN A R R E A CrkgE”, B9 /Wi,
HBEW SR AR TN A D 52 B BRI, 32t b 0 0 A7 — Fh = 22 /5 T b FAS 32 BRI A9 A

273 H. Parker, “Observations Upon Some of His Majesties Late Answers and Expresses”, 1642, in
W. Haller ed., Tracts on Liberty in the Puritan Revolution, 1638 — 1647, Vol. 2, New York: Octagon
Books, 1979, p.167.

283 1Ibid., p.43.

(29 H.Parker .supra note 27, p.34. 44K, W1 52 (38 2 AU LR R 435 K. M 52 78 38 8 2 AL
TR SRR B TR 2 IB A" el A S A 1 WS R B i EACE R R T R E R BT
K7W “AE B, R SO A Y 48 % 1 A T G A AL AR AR H o —Fh & A B A AU .

(30 WP L) TUIEL (0 ERR ), WU I8 3% T 5 BN B A 2011 4R 56 226 DL

313 T. Poole, Reason of State: Law, Prerogative and Em pire, Cambridge: Cambridge University
Press, 2015, p.2.

(323 ZLCEDHED HL N8 A B ) [ 8 R ) AR L0353 ARON R T AR 2011 4R R 56 139 — 140 T,

(330 JETEA.CE R b A2 E R 7 (2452010 4555 4 H1.55 119 5. EZK L (reason of state)
SR IR T TR R A T B, AR SO [ S SR R o A B e L WO E

(34) J. Goldsworthy, The Sovereignty of Parliament , Oxford: Clarendon Press, 1999, p.105.
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J17 Al FERE RS AE FE ML 2 B0 i A DAAR T N R A 27, 035

X FHT IS E A AHESS 2 B S8 ] It AN W Wz AR Dk e 0 ) 96 Oy s 935 1l 7%
FeEhil” . X — W R BOE S L AR S AR R A i B SORE S PR, 560 T i [ AR
UPAT A A TR B AZ B . AR B R A A (Edward Alford) XF il 2y & A 845, < i — Bk ok
W 5 ERE A b RO G R A S ©7) B K 8 (Charles Herle) 5 7Eff 57 F
FOAY A 50077 05 T 02 HOEE B R EAR S AT IR D R £ G H S & B ) A —— I i B R
e A MU B I AR A B A T T R A A AR A, 08 SR b ik
BAE P BRI SE T ARG . JCI R e S R MBS L 2 R 2 Bk AR 1) [
F IR R I E B R Z) AR AR (Oliver St John) T 5, “ W14 i 25 A FI B AN
AR RAT T ELRC R RE gy TR, OG0 A AR NI R B R A
P19 ifp T Al B i) T S A e 2 10

=, HEFREHL A N ES IS FAL(1660—1685)

B P BB A 1L 25 AU S — 2R3k,

SRS B TE NI AR T AR PR A A B 2 5 AN AL Ty e 2p 22 v, ST K 3 5 A R
WA i e sy i LR, SR SRS AT AR SE BRSO 4 N BB e M . S A8 JER R Y kR
FEBAR BT E TR AR RS, Wik, ENREReah AT sz
AR IE AR RS A & 4 2 9 W& AR S PR Y BOR S B, RIS R b S R
BT EA AR — K 7 ARIER ) . IS FAUR BOE AR L IR JE R A TAS SO T
NI R B D' 298 B A X — Dy sl e B A I 25 S R

PL 1688 4F iy Ay b, 3 — B 1 AR 380 25 F2 A EE L) ST 43 Sy 19 A B B - 55 — B B A &2 R
fR(1660—1785) , Jt HZ“HE R fEHL7 I I (1678 —1681) , T B B MM 2 AXT IS E F I
T8 L {H E TR AR AR LG Y R G A X — B B e R RS B . 58 T BOR S A A
AP (1688 —1696) , i 23 EALAY IR A AR B 1 CAUFITE 28 )45 Sk, OF BB W o A& 5

(353 “Touching the fundamental laws of politic Constitution of this kingdom”, 1643, in W. Dunham and
S.Pargellis, Complaint and Reform in England 1436 —1714, New York: Oxford University Press, 1938,
p. 613.

(363 Nicholas Fuller, “Debate in Committee 1610”7, in J. P. Kenyon. The Stuart Constitution 1603 —
1688: Documents and Commentary , Cambridge: Cambridge University Press, 1986, p.38.

€371 J. P. Sommerville, Politics and Ideology in England 1603 — 1640, London: Longman, 1986,
p. 97.

(38) Charles Harle, “A Fuller Answer to a Treatise Written by Doctor Ferne”, 1642, pp.13—14, in J.
Goldsworthy, supra note 34, p.107.

393 W. Jones, Politics and the Bench: The Judges and the Origins of the English Civil War, Lon-
don: George Allen & Unwin, 1971, p.214.

(103 &7, LA TE L5 112 T,
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FEA W 5 S [ 42 32 00 R PUE S 5 B W . FE28 15 73X WA I A S A S BOR SE S
W FALF I B 7 g 52 b s 3 ] 8 0k 1 o I A L BE N IR IR AT 1 o 3 L (L vk
FEhl A GE e H O el B2 1R D dRe i EAUE AR E 2 Bk .

(—)BANBKF REZSEBIEES

B 2 R AR B0k, — DIARAE [ T 4% 5 [0 380 P4 R B RS . W 22 7 A AP A2 1 B
TR R A L, R AR B I TR M B SUE R MR . ROR L 7 B R
AR R S 7 B 58 vt IR A0 NZESR AU R BNE BT o T I 2 B E A fR E
SENTTHRE H G ) P st RSP MRS 2= B 08 3l A R L LR W S A Rk, HE 5
TE L i) A e b % T 15 SRR AR 2 4 o ) A o 3 3 v SR W R D R

SEBR b FAE AN AR S TR I 2 4 Bk A A S U B AR 5 R R Y AR A i
= B7RE BT R 205, I 2 YO I 5 Mk TR 51, LA 3 5 8 1k ik B X T I
JrRRA . G AR BRI A X 2K R O PR S N B B . B R AR - AR
(Robert Sheringham) {£ 1660 4F [ 3 A H 42 5| 3l i O £ BCAF S 5 10 2 7 W2 7 19 58 4
TR AL AR, TR i S A 8 0 ) ok o7 3k S TR T AR S R A A
« EHHE Hr (Fabian Philipps) 1 325, 802 A AT BE A2 B 4 Hi ik, oA BE Bl O B 3t ) 5E 12
L OB N BRI S ASOR RITER Y L A RE TS S # ik A A ARIE” . Hen AT AT I 2 0O BE 3 05
MR — A ANAEMCH P i R 08 A O AR 45 B0= L E LB A IR M AC B, 480

TE 1678 4FJF I B HE 5 FE AL v o ARA 325 7 5 * 38 3 12 5 il -t by FE M) N ) o T O
W T FSL B AR G L AT B2 T A A B ) S 4 R L — R OR R R I [ 5
F18) R S ), S ST R e B A 0 S A R I R R AR A 1 R R R B e
MIFERT . G900 TIFE“HE R A B b FEAN 58 N HE ORI I 2 4k R AL 5, ok B4k R Z 6] Tl 2
ARRARYL” . HEAn L 78 1679 4F — 03 $EH] 56 A A S0 5 8 AT ] i sz it vk AR A 32 9 o v

C41) YRE AR - /546 51 (David Jenkins) 1 28 02 [ L9 2 FF SCRFH I 002 G M 5k “ i S AT %
B RFETLHR” I 5] IR s BB PR AE R B . D) — O [R) R B 25 DG vk 3 N AR R B« 3R AR
(Charles Dallison) 18 5| FA 52 B9 08 4, 32 7K 56 B 0 5 AR 90 AR A ok 3 W 2 W ik R B R0 R A7
See J. W. Gough, supra note 22, p.104.

(423 Sheringham,“The Kings Supremacy Asserted”, in J. Goldsworthy, supra note 34, p.145.

(43 See J. W. Gough, supra note 22, p.146.

Qa4 MR FESTREIT AR, IR BT A FR 58 R A8 1) ol A0 S 17 B B 8 R AUMR S TR R AR B B
XA AR IR E ST TR 2 SRl B B A 2 TE 2 IR AR (B WA B RN
MR ES NS 28, BOATREZY XA EEAEZ FRORAEE 7, REFTIEE L2
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153.

(53) SRR LR A L 37 1 T R ML OGS B LA I 18 & 7 i 2 SR B2 30 170 200 LA A1 20 149 28 5 280
HEAT . W% E L WA L5005 85 IiT,
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Abstract: The parliamentary sovereignty is the central principle of modern British constitution. As to
the formation of the parliamentary sovereignty, the first thing is the making of the sovereignty, then is
the question where the sovereignty be vested in. The meaning of the rise of the parliamentary sovereignty
in 17th century England was not only the triumph of the parliament over the king, which emphasized by
the traditional interpretation, but also the triumph over the common law constitution which survived
from the Middle Ages. In order to build the supremacy of parliament, it must challenge the traditional
constitution with the supremacy of fundamental law, and win its own legitimacy by resorting to the rea-
son of state such as the welfare and security of the people. The theory of parliamentary sovereignty origi-
nated in the Civil War, shaped in the Exclusion Act crisis. and was generally accepted as the fundamental
principle of British constitution in a series of parliamentary debates after the Glorious Revolution. Behind
the generating history of parliamentary sovereignty, the fundamental constraint still came from the build-

ing of sovereignty state and the creation of modern politics in the 17th century.

Key Words: Parliamentary Sovereignty; Reason of State;Britain; Common Law Constitution; Glorious

Revolution
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