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Abstract: Under the traditional "third paradigm of criminal procedure". the power of sentencing is
largely owned by professional judges. In some countries, the sentencing recommendation put forward by
prosecutorial organs is the product of judicial practice. The fundamental theoretical dispute about the sen-
tencing recommendation is whether prosecutorial organs should be endowed with this power. Under the "
fourth paradigm of criminal procedure", sentencing recommendations mainly exist in the negotiating jus-
tice, and the nature of sentencing recommendation has been transformed from the sentencing claim to the
court into the consensus on sentencing reached by both parties, although the judge retains the power to
review such consensus. The legitimate foundation of sentencing recommendation should be reviewed from
the perspectives of justice, proportionality. reasonableness and efficiency. For the System of Pleading
Guilty and Accepting Punishments with Leniency (SPGAPL), the academic and the practice circle in
China have disputes on the nature, formation mechanism, proposal approach, adjustment mechanism and
effects of the sentencing recommendation. The disputes can be attributed to diverse values pursued by the
penal system, and is also related to the balance mechanism between the prosecutorial power and the judi-
cial power. To construct the sentencing recommendation system under the SPGAPL., it is important to a-
void the structural risks brought by the inflexible sentencing standards, inadequate sentencing informa-
tion sources, low-standard evidence rules and the ineffective sentencing recommendation review mecha-
nism, to keep the necessary openness of the sentencing recommendation mechanism and the predictability
of sentencing results, and to strictly adhere to the bottom line of sentencing justice and minimize unneces-

sary sentencing deviations.

Key Words: Pleading Guilty and Accepting Punishments With Leniency; Sentencing Recommenda-

tion; Sentencing Negotiation; Sentencing Justice
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