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Abstract: In the existing literature of criminal law, the term of the purpose of normative protection
involves three fields: the purpose of normative protection referring to legal interest, the purpose of norm-
ative protection referring to the principle of the attribution of the result of negligent crime, and the pur-
pose of normative protection referring to the scope of application of the constituent elements. When inter-
preting the constituent elements, there are so many scholars that regard the purpose of normative protec-
tion that refers to legal interest as the focus of discussion, promote a teleological interpretation centered
on legal interest, and take the normative protection referring legal interest as the purpose of normative
protection referring to the scope of application of the constituent elements. It will lead to the result that
the determination of legal interest replaces the interpretation of the constituent elements, which ultimate-
ly improperly provides academic support for the analogy interpretation. This kind of methodical concept
of legal interest subjects to the thought of legal moralism, which results in serious drawbacks, such as
holistic judgment, circular argumentation, unlawful exercise of criminal legislative power, and loss of the
spirit of liberalism. Those drawbacks make the concept of legal interest lose its original liberal spirit, and
also make the dogmatic of criminal law lose its character of critical spirit. It should abandon the criminal-
ized interpretation function of the purpose of normative protection referring to legal interest, and empha-
size its role in finding justifiable reasons instead., that is. it should deny the methodical concept of legal

interest and advocate the legal-critical concept of legal interest.

Key Words: Protection of Legal Interest; Teleological Explanation; Consequentialism ; Proportionality

Principle;Justifiable Reason
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