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| R NI | 5y i i Y % N U SR e
LA 56

Y

B OE MHETAELEERNFEAAAD K BN TFAMNNELE LY MALLEY
SHAE-ERARBATERR., RELV . EMNELEEERZ - ANHaL, BETE LA N
B¥, FELEEGNARERELAGANAFAERLLBANERTRZEFTEE LK
HERXR AN EIEERLNAIADRE"EXNRAELCAHNAUZ BT ZH S HA
HRFEELANEEFREZ L, BB . EAELHRERMAZT-—ANHhHE, FILAR
Bl 5 B A B, BB B gk K B P BNIR R B £ R R R B R R A, B DL AR SR E AR E N TN R
UREZE, AT ATKFANEALE AN EIEME . R FRELRECFERE S
MEEEN, E2HREBER AFAFE R FA IR TBE.

X@#E LA NPE REAR Lkl FARE

— A

21 tHhag LAk, B B R = Ak 2 R — B O i & F R 32t 3 /K (non-practicing entity.,
NPE) [ 8, SR AT A FE & . E T E RN TR 2, 7T AR 3 273 F A Sk, C1) SR,
B IR MR B R E ST 8 4 B L] NPE B9 1E 24 4% ] 8, 7R B) NPE 40 ] 5% i & F1] 3%
Jh ML FR B T PR B L A7 R S S 0 B IR W A B SRS sk R AT IR, SRR R Y A A
9 s NPE BYAT R 0y T B 2B 7™ VB 156 2 i S 0 B A R R T REZ2 8058 ©20 Rkt #L ]

AU R E BB B H R .
C10 ASCYER TR HESCiE F 47 B T8 SR #EAT T R &R A 45 T R R % g s 7 7 i) ik
WpraE, Hoh BRI IR R RIRE N 2T3 R .
(23 See Tom Ewing and Robin Feldman, “The Giants Among Us,” Stanford Technology Law Re-
view, Vol. 2012, No. 1, 2012, pp. 25-28.
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12725 WA R s NPE AE Sy o ) 55 . % 38 0 (8 Bl AR A 09 4 ) 02 2 1 R 6 7% 19 ] i 4 22 5 BTN
BA 5200 RBUBI HL I 04 1E 5 847, BOmi s 7 8Os BT 1 B AR, ©30

R 7 BR TE P R R, BB )k S, ML NPE (9 2 22 s — BA 15 31 % 3% R
e, — Mkl NPE 763 [E 675 528 b i AN 0 BR , AS A7 76 BT A0 00 2 P Fn B aa vk, ©4 0 AR,
ERW A ZIE TN A M EW R, TR AR 0wk, — LR TR EE
FIT Bz R (1) S F 22 S RS VB, ELR B & R 400, 22 0 b 1 3906 vR 1) e R e R L i R I 7 )
T L B AT SR AR BB A 5 9% AR S R O 2L ©00 S — T, A N A
25 ARMERE Rl E T 72 7 A Y R 1 52 B m) 20 B3R

S L AEVE RV B 1 B AE TR 4K NPE [a] 80U ) XTI AR ., ™= B [
B EE (20212035 4F) )48 i B AR R 77 BT AR I 24 DA 3l e B & e o £, A
P AR JO o () 80, I HG R ) ol ) fBE, — A R B R B RD NPE [R]8, J5 SO X & 16 R
HATTEARE R . R, 2020 AFECER FE VSR 20 2% 18 B 5515 D U)o v N RS 35 B 26 T R
PERUR AR Bl 35 LA FHASORI Sy H 17 SR 055 4% B S Jia) R0 Ay itk 52 ) (O T 3 W i 6
15 R 0 I ) A5 ST A o AR R B T 57325 R 9 FNAT BUZ T 6T NPE #8211 .

ASCED LA NPE SR #F 58 %F 42 8318 0O 4> 7 1 /Y el 8, 55— NPE #9@ X, Y :RATR IS
NPE B 53R B 47 55— NPE #95E P. NPE [ 3 0K B 003 4 faf 5% i L 1] 38 il AL 1 A0 61
BT ? B NPE J& & BA Hig B IE Sk 4 =, NPE ()& &, NPE 78 3% [ &) 3 52 2k op
SR AEAE LB e] A el e g2 B NPE J2 5 B 3 SE F g2k 500, NPE iR, DL
RS R A An e B X NPE Ja) 59

VB UEAEA . NPE & BB

WG B e n B Al 5 NPE A CRYAR 2 B8 B0 TR ALY . BRI, A SCHETF 46 By
BCRIXIFFE X R NPE #95€ AT B BEANE W o 4 )5 2200 i i L il

(— )XY . NPE.PAE 5L R EE

“E AR S B R ” — A R T “non-practicing entity” B9 W SCEFE, MWEFmER L L,
NPE 5 A Az 77 77 i 34 B B IR 55 19 6 RN S 5 B AT fal A0 1810 087 A9 vh M 3

52 M) — A ME & 2L R 35K SEHR” (patent assertion entity,PAE), PAE J& NPE
TR AU R 77 77 i B R BRI 55 T HLAS NS T AR O A AT BIE & A A R 7
Wi W 3K LR S RIABOF AT BF) . #5 Z T A 1Y PAE #8J2 NPEHIFAE T A (1 NPE # )8
T PAE (6 WE, . AW @B B R RO & 28 7 55, K8 T NPE.H &,

£33 See James F. McDonough III, “The Myth of the Patent Troll: An Alternative View of the Func-
tion of Patent Dealers in an Idea Economy,” Emory Law Journal, Vol. 56, No. 1, 2006, p. 211.

(43 Z WS IR SOt 2 R AR AR FIAT 2 BRI QR 2202019 455 3 1,48 149 1T,

(53 S0 L PR AL W A0 0 A AR vl L IR B2 5 F A7 CHIR ™ AL 2021 4E55 3 001, 58 44 1L,
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HAE R IR AURI 72 L AR IS 7 TS PAE 94k 52 BUS HAT B B 25 5

5 — MM A L A E B (patent troll) s XFR & R JR IR L & Al i %5 ok & Al g, 5
NPE Fil PAE REE AT & 500 53 % FIAL NS 6] 5 25 AR FEF0 7l A6 2 4 % & 1) L JE — 8] 1)
PR 5 A0 E ik AR TR, i A 2 A TR I NPE #)E T LRI E s, (60 2R
SF WA, bR R 587, B Y HEBR o R R ALAG A AN R NSRS 50 R 1 &
A, CT A A A ARy R IR OB R 8 T L FIR BRI B R AL # R T
LR E Bk, C8)

AW NPE.PAE 5 &M EEZE =22 AR M. NPE 5 PAE Il & + X 2 52 19 £
W, Horh  NPE P98 A E BT A S T A AN A 7 7 s I LR IR 55 19 & R AL PAE
Y£R8 NPE (974, 76 NPE“A A= 77 7= 5l sl 2 L 2R IR 557 09 J@ M b, SCH i 1“3 2o ) 38 3R 15
LR R, AN AE TR A, R RS D) LA B Sy R S R T AR AR IR R R T
L ) R ML 0B B B 58 A R4

(Z)HSRA B8k

SN [E M FE S B P A R R A L C90 DUREL A o A, A5 ¢ NPE &R
72 F ] 0 A R s P U B A% U AT L T AT R R . R A2 I IR IR B NPE 4
B A% o e FE A B 0 5 R FI T L RNBUB L 32 47 7 B 10 R0 22 18] AT RE I AN B4 > 48 1 R 2R O
F o AT BN 5322 RAT g 2 IR R R K NPE , #8598 [ 81 A 5

Lok Faiz

o B R L RN 2R ARG SRIG  FRET R B — > 28 590 B S ) 3l AL 1 1
Ay R IF e . Hrh mELMNIEAHE - AR (John Allison) T+ 2009 4E 42 HH AL 5 12
NFHING R G QORI B FE R « BHE 2 2 W (Christopher Cotropia) T 2014 444 ¢
M 8 TR KRG, LD

{63 See Colleen V. Chien, “Of Trolls, Davids, Goliaths, and Kings: Narratives and Evidence in the
Litigation of High-Tech Patents,” North Carolina Law Review ., Vol. 87, No. 5, 2009, pp. 1577-1578.

C73 S ULSRARBE R A SE AT A B0k L CRIR AL 2019 4E 55 7 ], 55 48 BT s see also
Christopher A. Cotropia, “The Individual Inventor Motif in the Age of the Patent Troll,” Yale Journal of
Law & Technology, Vol. 12, No. 1, 2009, pp. 52-84; Mark A. Lemley, “Are Universities Patent Trolls?”
Fordham Intellectual Property Media & Entertainment Law Journal , Vol. 18, No. 3, 2008, p. 630.

{83 See John R. Allison, Mark A. Lemley and David L. Schwartz, “How Often Do Non-Practicing
Entities Win Patent Suits?” Berkeley Technology Law Journal, Vol. 32, No. 1, 2017, p. 242.

(91 REHHJETMAKRXHITIEBETE eBay 21, HH% NPE 5 L HE B[R . See MercExchange, L.
L.C. v. eBay, Inc., 275 F. Supp. 2d 695.

[10J See John R. Allison. Mark A. Lemley and Joshua Walker, “Extreme Value or Trolls on Top? The
Characteristics of the Most-Litigated Patents,” University of Pennsylvania Law Review, Vol. 158, No. 1,
2009, pp. 10-11.

(113 See Christopher A. Cotropia, Jay P. Kesan and David L. Schwartz, “Unpacking Patent Assertion
Entities (PAEs),” Minnesota Law Review, Vol. 99, No. 2, 2014, pp. 666-671.
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TR ST 3R 5328 R G0 T LUK B A AR A0 45 T2 75 500 & R BOR AN S22 1 T
WIS 2 2 WL R SR 2 Ji s A 30 2 4 52 A 5 T SRR AR, R A R T E A RN T NPE
MIARTRIAIR . Bk 10T, Bk 4y 2 R G T NPE MR A9 A L LLRR 2 T 5818 S d /N S it A7
(BRI, TC AR AR S AR Z i 25 5

Bl A 2 F AR A N RN R R ALY 45 A S BB BB 9 B 2 5 % N 2 T
Bk AR JE T NPE (G0  (H AR 52 BHEIE . 120 (H2, IR 3R BT A 1 AR i R A = R A
BT B DT RR A AT AS 23 R A R o R A RS R AT AL, N R B BRI AL A

W5« Je% (Raymond Niro) F8 5] oy [5 B0 fie 4 5 17 L AR S e ROl 2 R e, 194
N A B FRAT R IFAREE I . S0 A 2E5N  PAE A WFR A 9011137 M 3K & 1 )5 i
VRV R R R AT R AN 7 AR B A R o 0 5800 28 W7 A, R 2 1 DLAE A RRL R . G150 SR
PAE R o 8] 5 AT A7 A W IR R A AL M (. PAE £ v 6] B AT LA & 98 400 1 9 IR A
14 ) A2 B AR T A 1 [R] B kb B2 i WA R 1) 380Dt 01 3 1 R S8R, €169

2. 4T A FRAZ

PAB AR « B (Robert Merges) FARR I 2 #H AR, NPE 9 [a] 8 4 76 F 44, i 7€
FATH9, O P AT 2R AT AT 6 NPE 5 4= 77 B2 &) 3047 H 4%, ik 81 E 31 NPE #9
AT R RHAE . BFFELE R R W], NPE 76 JF A 4505 | (ISR B[] 19 28 5 . C199 7 K¢ % 1) T 76 4%
ARG ORI R T OIS A AL A LA B

5B M MAT A T U5t NPE TR 40, AT L% A s S, e & m] LR A5
] — AR A AT o SR, 2R B 43 B W ZE B 590 NPE (9 L AUAT R IS, IF A B 4 —
AT R R ALE S AT 0 e I e . SR IA HEERIR | SRR L R R R
F A NPE H S0 R AT 22— 23 X654 s L ) F0R10 87 BRBE 7 A= i 52 ma 2 38 2 5

(120 Z Wik e, WHTHEC7) ssee also Cotropia, supra note 7; Lemley, supra note 7.

(13) See Lisa Lerer, “Meet the Original Patent Troll,” https://www. tech-insider. org/internet/resear
ch/2006/0720. html, last visited on 26 October 2023.

(141 S0 E W . B 3 % A7 32 W), 2% 3 IR 3 8 .0 WL http://news. sina. com. cn/0/2013-02-25/
132426353431 shtml, f&J5 i) H . 2023 45 10 A 26 H.

(151 See Ewing and Feldman, supra note 2.

(161 See McDonough III, supra note 3.

(170 See Robert P. Merges, “The Trouble with Trolls: Innovation. Rent-Seeking. and Patent Law Re-
form,” Berkeley Technology Law Journal, Vol. 24, No. 4, 2009, p. 1611.

{183 See Colleen V. Chien, “Patent Assertion Entities,” Presentation to the Dec 10, 2012 DOJ/FTC
Hearing on PAEs, p. 33, https://ssrn. com/abstract=2187314, last visited on 26 October 2023.

(191 See Brian J. Love, “An Empirical Study of Patent Litigation Timing: Could a Patent Term Reduc-
tion Decimate Trolls Without Harming Innovators?” University of Pennsylvania Law Review, Vol. 161,
No. 5, 2013, p. 1335.

203 See Allison et al. , supra note 8, p. 263.

(213 See Merges, supra note 17, pp. 1603-1604.
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B A AT A BUREE AT R AL G 3k S n] BRSO 1 BE— 2D B BRI RL AT

H IR W2, 43 2822 FAT A 54 i 55 LA NPE #4509 52 2% PEAE 2 488 A5, 38 0% NPE 9 31k &
1y 5 AR KT L R LT AT 0 AT SR Z M IEAR B YRR R R ERE €. HEH
XF T NPE (4 fife i 5 AT v 200k i A BICH: [R) 3 1 A 5

(Z)NPE EXEIE

ARSCR YRS O A WFFEAE NPE A9 50 24 B R R L i B2 308 1] 8 1 A 5, #R 98 ML il NPE
Y R TE S P AL S (HAE I Z /T, W5 2 8 B NPE 18 AR AR 2 £,

A SCHI AR (4 “ NPE” 4, 455 42 F8 A AR 77 77 i a2 Ak 50 i 55 i i 3 3k o o2 s/ T 2 D i %
FIRLN s AL AT ) oA A BR 1 . AR SCk B — 5832 19 5 X, F 8 T LR LA J7 1/ 2%
L E G X — R W X5 NPE” (1 S & e G U B AT A H At BRI 49 A NPE
M Lz, B Ioik R B2 R B Tl A0y — oA, TR AW RN RGN E EC A b
¥ TC A R ) B A SE A 5 AR s S R R E A NPE R AR B EE T H ER S
By MR R B Oy 55 T A9 5S04 R RRAE X R O A o0 S A R . BRI e P KAk
FETT D fe KRR JBE A B bR R O R IS SR A NPE B HARAT S 35178 40 16 e 42 it
fEiF1l

= EMES T ML NPE /Y B8 I 4 1

BER NPE [ i A 2 I AF 78 T 5 F2 44 B 0y, I8 4, 56 [ & A vk Sy fo] 29847 — 2 5 &1 %
NPE 89K T 7 0k i HALH] NPE #Y9 B8 1E 2Pl 75 7 A5 23 12X 18] [1] 24 5 2 ] 2L

(—)EBig 7

Xof T AN AR T e T8 A RV BV TSR G NPE, J& 75 N 2 JE AT AR AL o oR
FAFFER R G, e O 1 2% & A A, NPE SRy 1E & 19 28 7= R & 1% 20 5800 R 2 B2 19 A%
A GRS S IR AR TR SRR . 220 2011 4R, L EAE T UF A M S S O 2,941
fe.36T0, (2, 2 290 {2224 FA LA X NPE B JF 1A FIVF T 2R, i He 9. 9%, B2 3t 2
Pi . X T NPE i H AR 7T & - NPE 847 AT 8 B4 S BOL A EJH HNE T B R Z A 0
R &0 H i T 2 20 % & n] gk H T NPE B9 & X & 5 800036 2R, 9 HEBR 3% 1)
T

o R B4 27 2 WA kg NPE A A ) gy ml L R G E e A AN 5 552 it A =22 18] 8 75 5K

(22) See Ewing and Feldman, supra note 2.

£23) See National Science Board., “Science and Engineering Indicators 2018.,” https://shorturl. at/
gjHJ8, last visited on 26 October 2023.

(247 See James Bessen and Michael J. Meurer, “The Direct Costs from NPE Disputes,” Cornell Law
Review, Vol. 99, No. 2, 2014, p. 389.
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Pt 9 58 5 52 B4 T Al i ) dee KAk . ©250 — T T Bl A A+ 23 20 T AR AL 3547 BOR F S50t
HOR B EAE H I AR — E A NPE B 47 0 A R T Ie s R 5688 5 55 —Jr i, — 26 Nk
Wb /N B Al B8 8K B 28 58 BT A% L (EOF A T 40 NPE 7] LUFIHT A 2 89 %k £
o 5 By Al AT 3 3 ) W S 3 SN L IR B 114

EIRAAFEE T IL AR, — EORBE IR AR IR SR, BT IR B wT R R 3R U]
NPE 9 F 44 B 03 I A 1 T e 0 ol WL ) g A0 A 2 AR M) 09 S b4 1 . A 2 AF 352 1E S XU 19
WA LU B, BRI AE NPE BIHEZL N HE A] 8, (B H 70 B Se M AE T NPE B 5 L M B9 i i
B L B 27 RN NPE BT 35 L A 22 B A i A B9 A B i L M 1 B8 JC 4, £ it & Al
s S e W N B8 RS 2 SRR TS Y AN L B . RO LR B 27 C NPE Fr 7 & Hl 2
DA A A B B R | T LR R R AR AN B R . FERX AR RGN AL R L NPE i g AR AL LA
o R it B B 2% R T SR i A RE T B 09k IR B TR AN N U 22 X A
PRI RIL A B T R 3 AT A TR R A ST 2 R RN B T A AR BOCR

(Z)EFREX €38 %

ESCIBIR T NPE B9 0K 5 03 3 AR 451 55 L A s AL ] A SR LR 1 1002 0 3 A IR Ry
TR DRAR T LR R UIA R B A AR R TR A [R] 8 e R 5 R Xt Al AL
] 1B PRI 7 AR LB R S R 7

LATA ¥4 R %

A R oA R A ) R 4 S kT R R E Y RE D A R BUME L L S T L SR )
NTTAE 260 R B R R AS SO AR L R B L R S L R A R R TN L A L
LM B — s LR A4 T S R, FE R AR BR T 5 R R B i S AL TR BN O I K B A
SR B L R A o5 R G719 L A1) A AR R PR PR R

AR b3 s SO AR BT ) BIR 3 J2 28 /0 — T b SR AR AL A IS L A Y 7
PR T LR A A ) BE AR 2 R . A I Akl ol R B AU O CE S R R AR
7 HIT I BEHEAT A BRI AR RS 00 17 2 L ik — i B 09 IR R SR AR AL SRS L TR 88 L A TF
B S T W B 28 =07 ) A I FEAR R AR SCH 4 B ROIEORIEAT ik E AL R4 A ARTE
L F A [ BE RN BEAT AR AL 7 32 B P T 1A B D - R A D Y AR R L A
LM I B B RN BEA T RS B AR R LR £ . B R 22 BT T S p g, L M) AR R R AR R
I 2T SR R HY HE A L LIRSS B BO 51 R A R L R R D SRR

(251 See McDonough 111, supra note 3.

(261 Z: WL GRAR 30 & B TR (1 A) R 7, (k2 ) 2014 AESE 3 381, 45 61—62 s see also R. Polk
Wagner, “Understanding Patent-Quality Mechanisms,” University of Pennsylvania Law Review, Vol. 157,
No. 6, 2009, p. 2138.

(271 HREFIHEHERK S HE R FEL N, see, e. g, Robert P. Merges, “One Hundred Years
of Solicitude: Intellectual Property Law 1900-2000,” Cali fornia Law Review, Vol. 88, No. 6, 2000, pp.
2187-2240.
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ALY 20 WAL FIFEA T TRIRFEF . 0280 FR I A1 DL B AR A 20 2 A, 290 2R
B E ICRUE R E A B AR B GE 4 L M H 3 BEAT RS B A, 208 B A AR 2 BE 45 IR
MR L ) 3 AN 7 RS TR R R 2 o TR, B 0 ) SR DROR A i 23 i3 ok e 1) R 7 AR 55
[Fa] A

Fo T LRI A B R B S RV A 25 9 D5 0 TEE ) 00 T R 7 e R f O B B AT
PR AR BLSE . LRI B AR R WA L 3l R B AT R S L T SR A R L AR ME R
M3 E AR ST A I R AL, ©30 R e MY PR3 B el ABOM ZEOR K0 5E . B AR TR RS R R
HEA I TE L IR B A o> A R . C3 PR L M R A A R ON T A SR i 1R A
{2 T Ay 53R AT PR I ] A DL 55 S — 4Bk 1y 2 AR A H R . BRI AR P UK A 2R B
VR AL A HE G BT 86 % e M A 8 [ I LA D JE At 154 R ot i ) L LT 2
AN AT RE S BUAYAT 55

2. MEEA KB KRTARA, L E A

1o Jo ek ) B A AR VR R LA B0 T L M B o B AR R D R i R S Al BB B ST
5 F I e e B e A ity ok ) A 2 i R DA TR AR L O LA . X — 38 5 AY TR A 2
PABEA B 1 S o 6045, 23 5 0k B QD g o i AR SR 1 IE A HOR 18T . RO T SR A8 &
FIRLI I KT RAS

B L AR IR BR QIR . L FIE A FEAT HAR L E R A B T, oA R 4%
A FUIMEA BT TT < i 50 42 A1 3 1 2SR e M) B3 52 A o i L T A O 9 R 5 52 A
HFETF 2 TT & AR Fat e M) B3 RE RS 52 B, AR AN I 5 B B Y LA B0 e ) SRy AR 3 A
FA W A o LR R, AT DL g B e A R 4 TR A 9 S A R MR ELIE B BOR BT

FR T H AR B L M B W45 R T AR . & RIS D — o ZB T AL, LI 4 Pk il e <
TEBARQIHT AL 2 (R T 2B W A 2 b o 38 900 % 1 ik 1 g sk AN e & 3 L 78 BEAR & 0 o) 2
W24, BV [ F 1623 4F A0 A« 28 Wik 28 ) Z B BOSR i 2 18 2 2R B 4 T EE M HER
BT, T & BN ZB TR 35 K T AR . ©320 16 $1] 17 tH22, 9 [ 2 A T 28 Wi AR i A

(283 See Mark Lemley, “Rational Ignorance at the Patent Office.” Northwestern University Law Re-
view, Vol. 95, No. 4, 2001, p. 1501.

(29 See Renjun Bian, “Post-grant Patent Review in China: an Empirical Analysis,” Queen Mary Jour-
nal of Intellectual Property, Vol. 10, No. 3, 2020, p. 349.

£30) See Paul A David, “Technology Diffusion, Public Policy, and Industrial Competitiveness,” in
Ralph Landau and Nathan Rosenberg (eds. ), The Positive Sum Strategy: Harnessing Technology for Eco-
nomic Growth , Washington, D. C. : National Academy Press, 1986, pp. 373-391.

(313 S L5 Ak W] 38 1 e ) e Wi —— 0 32 [ % R i R HO X o [ 0 3 R 7 CEE R 2402014 4R 56 2 39,
5176 L,

(321 X T(ZBWrvk ) B RAG N ] A 1623 4EH1 1624 4E MR A, See Wikipedia, “Statute of Monopo-
lies,” https://en. m. wikipedia. org/wiki/Statute_of_Monopolies, last visited on 26 October 2023.
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ANV, CSSIPR e, e [ R IBE T 1623 AR AT T B WA SR ), A AR 1R B W H X T B IE A
BRI B T 15k, 340 ] UL e IR R ] EE T B2 0, B L I © 2R B BOR A1
JIT T SR B Ak 25 (L i T 28 T ) LA

FR QB Bl R At s B (8 s T 2B W7 09 BUAS , iX W AR B T 9 = Be 0 SR, — RO,
ZE W7 TC KRR (1 5 TR R 22 Al WO T i T B A B A L RS T AR, R A T
WL . SR, BOARBIHAE R WF K A BRI 2 S6 W) i W SR A 2B WA R s e W N 25 1A
F AN S BB R T . AR B R R & BTN Dy T W TR B A T i
FEbt A BHE QDR I 2 BN I AR . R B AR IR P O 2B T B A BT AR T G
PR B Y X G0 ELOE BB BRI L B AR A B 5 1 1 AR R ARG ik, C35)

g5 b i, e B R OE AR B R AT 1 & A T BOR B T RIAL A I £ R T AR
A, P, TR SR NPE 2L G M ACRI A, K2 AT RO G 02 i i i % R (8 JC 5 #EAT IR T
TR B R AR A2 VR e 0 AN A TR 2o 3K FIAT AR PAE, HUB W SR AT AL 1Y
X G 2 e i B R WIF AT BRI . 1 QSO B NPE (%) 2% 35 BT Ui, Bifi o #1254 T
4L AW E P B GE H B — A BRI AR 5 — A, B NPE B9 80 47 o ] DL
U VE TE 2 W RN S it 2, AR T 328 5

3 AR = A FE BHA] ALK AL

I3 & R B AN 2 2/ — TR & FAR I A AL L ), SESE b SCa BT . B R B B ALSR A
TAE GG R E AR BF . AR5 L A ol i bR 4R 00 0 3k , B0k R AR
ARAAVHT AU A B EE SN, B, R8T & L A A8 25 TTERA R L xfE LR T
B W AU A R 1 TR %, B> 3 LT BRI

SR 76 52 R AR AE R 72 opr , PR3 RN T AP S5 6 4 )+ 0 IR . 32 2t PR A T 40 T 4 ) o i
e AR5 B[R] A B ARAE XS H T JC I8 48 A 22 /0 sf (] FUgE U 3k D AT 4 AR #62 JL-F- AR Al RE 58 A%
W55 . IAR & I B % & R 5 A 4 ) = B0 K T A i Y ) [R] A5 - B2 LT A L R H O
B B A B TCRCE & B B . W b SRR, 76 & R H 3 B B & 1) Jay R A U234 T G B
TR 7™ A% 1 5 e, T A 1) 452 3 R ALY TR 5 B IS 7T 68 A1 S A S 4 1) o BT B e R . [
B, R JE 28 Iy aok Jo sk s 2 AR P AR AR A 280 & R A m] R R SR R 08 IR B AR i BT ik T
PZ

£ 5T [0 T < 51 7 N R i 5 € 5 L B S v 25 U O /T S ] P 27 N1
fE 3k 7 AT 52 AR 1 2 UL B S, T 551 A0 ) DR AR 5 et R 0 TR

(Z)HE NPE HEFRREEF

Wb SO AR ELTE X RO AL A B PR A 7 AR TS e A AR e A MR BT & R

(330 A F(ZEWEEZ)MA A £, see Ramon A. Klitzke, “Historical Background of the English Patent
Law.” Journal of the Patent Office Society . Vol. 41, No. 9. 1959, pp. 615-650.

(347 See Statute of Monopolies § 1 & 6.

(353 See Robert D. Cooter, “The Falcon’s Gyre: Legal Foundations of Economic Innovation and

Growth,” https://www. law. berkeley. edu/library/resources/cooter. pdf, last visited on 23 October 2023.
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I A TR 5310 R 0 BT+ PR S LT 2 R T BE 58 AT 55 . BRI, 36 B S R BRI L BB X NPE
(48 T L B AR X NPE B #L6] 52 g 7 7E4fE 8 NPE $7 A 0% &2 % Rl B fill 2 L 2 78
PR B LR 4 3 B 0 A AR X il AR %) B 0 I SR 22 B S A 8 U B 1 2 b

1.3 E 545 EafEa X

A T 2L DA SO S R SR L 52 B 4 b 32 % 00 2% (0 I 24 3 S R 0 R HE A
TRET, DRI A5 B2 e e A H 8 220, DN E8 12 S H R 4 R 1 o S 0 1 S 90 7 vk R s 4
Ao BN RIS 680 JRHLAE LA KA A X FEL A 298 19, I A FLE . “HEE”— 1A
A By W S B S RIS . TR T4 WA BER T 4 8 6 A5 ST R T ) AR 5 7™ A Ik B
A 2Z [8] AL A EL A . S48 1« U8 (Learned Hand) ¥ H 42 1, BEAT 18 « 3 #4740 (Richard
Posner) & 1T 1Y “4& IE 9 DLAE A 207, 912 T WAl R A = S04 7 . 860 MR IZ A =0, ™ 4%
UE B A 8 B 2R 85 FUSAR D A5 HIME R P 545 8 L 2 8L, R A5 24 B>PL B, 7R R
24 A IR B AR TR A BUAS I A M S AR U B AT HEAE

2. ¥ % NPE # A &R & % A ZIE &R

SFARFA LS X NPE #9458 57 R [H L Flk 400 NPE B9 AL % #5778 NPE £7 4 i
i LR Z b X AT G S UT R Y L T LLE 2ok DO S A

e AR IR BT R FNAS B b Ak By . A b SCRTIR TR & R R B B, T A ] R
BRI BN S 0 2 R B 4 OB AR T 1 2 S AT AR A A BEA P A B, R A
TCRE A5 B B, A8 JC 30 I N B AR A RS R A AR R L DT A B AR LR B0 A
WA B i L R e Ak by g . FEX AR IR B0 T o S X ) BT 6 ) P AR IR LR RS IS R 2 R
FIHATHERE BT G AU IR A 8.

HK e NPE #5405 & L R 45 FIHER P &R, S 808 2 91, NPE K 2 +54 IK5R
A b I e T AR R R AR, BN A S B, 2000 4E & 2010 AR ], 7 36 1V E A
F9 980 FUE T3 50 4 1R 3 1 1) JC 280 A DR SE b NPE BT 5 % ) e 4 78 5038 23 T 24 ) HE 48 g
ik 50, 0% .3 TA = AL AR 32. 7%, 70 Al UL, BUAR B RIAH NPE A 4 48 ] DU i
HAR ARG % R 4538  (H )2 . NPE (19 K By 5 57 A AR BT % F) 9 5 58 22 0] B i B2
SRIE HESE NPE fp AR L AL B AR P I,

R HEE NPE £ BT LR B AR Lo s . 38 B % Rk £ X NPE i Bl 3
FARIAE R M 2 F, —J& eBay, Inc. v. MercExchange, LLC R T K AZES 1Y &
B, HEBR T NPE #8284 R pyn fg . 380 — J2 4R ¥& Panduit Corp. v. Stahlin Bros. Fibre
Works, Inc. Z2 i 37 (1% 0 2 2 M0, NPE Jo vk F ok SEbrdit 25, BB AR 96 & LAY 8 m] 2% 3145 %

(367 S UL R VAR A S R e 5 R (AN 2 ) 2008 4R5S 4 L5 514515 1T,

(371 See Shawn P. Miller, “Where’s the Innovation: An Analysis of the Quantity and Qualities of An-
ticipated and Obvious Patents,” Virginia Journal of Law & Technology . Vol. 18, No. 1, 2013, p. 31.

(381 See Christopher B. Seaman, “Permanent Injunctions in Patent Litigation After eBay: An Empirical
Study.” Towa Law Review, Vol. 101, No. 5, 2016, pp. 1949-2020.
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£, B9 5 2 NPE Jr e &l — B R AL, 0] B 345 1 ROUF K 1 35 3 A, ™ 4 B i A 42
VR AT BUR BVE B Z . AL Z T, AR 7 R F AR RS 0 ROBE K il = T NPE, HOAR AT
DUER X 40 R 19 B o A 4 B2 o 38 T LUAR 418 f #6422 1 (price erosion) MO FI 2% 55 (convoyed
sales) CHSERLI] L 368 [0S i R O% o e Ah A2 7 R AR GE BT LAAR 1R A5 4, JF LA S e AE
S e IS 815 Ao A v AR A 5 O B 1A fiE

ANy B FE 4 5 NPE #5354 I 5 L A 9 i 72 b il BEAF7E 56 4], TR AR NPE 7] LAk 1S
BT AT S I R L I A& . — i, AR NPE #9$ 5F K - 7T LU (K 4 il NPE
VRV JE T A 80 i R AR e AR VRIA . O3 — O T, B 4R A R R L A 1 NPE, HoA
FARIRTT LI B RAA- . 29K, NPE BAR MR K V- WA BAA AL Bp D sg. 4K, 1E
S K R HORS BA FM; D ae . 7E K 250 NPE $#238 H ¥ v & R BT B8 RO h A AN S 40k
VAR ARG S & B R AN & B AR S48 L 300 ) s 2 20587 .

IR NPE U B RIE BT L F /Y — Mg 50— B WL 0 4 € w8 ST LR L A
2013 4, & E B A 35 % (United States Government Accountability Office, GAO) X4 T —
45 38 1 7E NPE $&& B9 JRia 1, 93 %0 2247 ¥ St S AL ), 28 & R AR 225K 5872
AHE TR 2 — RN R TE B . 7T, GAO FE4F X NPE JEIF — &R 51 i A iff 5%
J& AR B REAE T 58R F) B o Rl B it JF ANAE T NPE A B, IE W AR 5 r ik, “ Qi i)
VR A B 5y A2 45 5 & H 2L 7Y Al BB AS TR Y, (12

25 FRTR ,NPE 9 0K B0y 5 451 35 4 R0 WL i R0 3 ARG 25 4 R 0 % 0 5 2R 22 8] JF AN B
MR RO R HUH NPE (9 1 24 M a5 000 g 57 76 H #a ™ 5 A9 0% T 4 ) ) 0 DA R 3 2o
NPE BLME it L RS ARz . RELHERN — RIE KB A ATA 153
T HARIT | (5 )eBay 52 B K A EE A i A AL CAO T Alice 58 PR 3B AIL AR 0F 09 W] L R
PE, MOOEBLE TR NPE AT SEHLER 4 ] L 52 00 [ 58 36 15 & R e I L 2 T 0 K o 5 22 AL
EE DAR 531 A AR B % R A oA 2 2%

U .2 BT B NPE ff) 52 B s B2 44

AP Y R R, 0 b SO AR E AR BE AT, NPE (9 4K 5 3 5 4555
Tty AL ) 0 AR e 2 A ) ) 2 0L R =2 18] A LA 2 AR A DR G & L SR [ FIE B X NPE B —

(391 See Panduit Corp. v. Stahlin Bros. Fibre Works, Inc. , 575 F. 2d 1152, 1158 n. 5 (6th Cir. 1978).

(403 See Crystal Semiconductor Corp. v. TriTech Microelectronics Int’l, Inc., 246 F. 3d 1336, 1357
(Fed. Cir. 2001).

(413 See Rite-Hite Corp. v. Kelley Co. ,» 56 F.3d 1538, 1546 (Fed. Cir. 1995).

(423 Ibid., p. 45.

(431 See 35 USC Ch. 31 § 311 -§ 319.

(443 See eBay, Inc. v. MercExchange, LLC, 547 U. S. 388(2006).

(451 See Alice Corp. v. CLS Bank International, 573 U.S. 208 (2014).
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FR ) A5 B S W) ST A AT R e R R R A LU e NPE R IR L A & 4 B
PRI Z o AR 2 B LR BRI T A TR 0wk o e . R U A R I R L
A7 WA 2N Y L NPE AR YT ST B 7 350 S {5 J2 A3 4 B ] 27 ) )

(— ) RIEIT

1. BF 72 15 4

AR AT AU 1 (1 ) R - E TR NPE &7 & — A ) 8, 75 228 L L 1 35 A oG B0 00 15 47 40
A T2 AR S L SO AT AR 43 B AR S (]8T DLAR 43 Sk A 32 B U0 AH 56 Y ) B H
— 3R E S AR A L A A ) R T TR [ R R S B K Ll i NPE B HIIC R R
MRS AT G & Uk,

XF T[] — AR A U X A L R I AT et R . T RE RS FEEDY
R 0T o ), e b AT LA 5 T EA T ER R - A BB R Y 0T o RN B A 10 R Y T A
Je # XCALFE W TCRUE AR T L R 0 IR RS R L R TR . AR A A B A R R Y I
VERGEIT 48, 32 B0 2 18 3 R W5 4 U & 1) 14 I v AR AS 23 % % 00 ol 52 7= 2 7™ 5 199 £ T 5
M, 455 2, HAA Y0 L A oA TER IR A S 4 OB P B S ORI 25 0 T H L A
A BE S W & FEORD AL A TE H B AT AN R G R . B T A E A R Y & R Y
T E SRR AR XS B T SRR AR AR B SIH CA BUE A B AT RS,
BE XV 1R R 0Tt o AT 200 4 3 SO A R AR L AR IO R L RIS B, 938 5T incoPat %X
It P2 %ot 5 5 & Rk A TG K 45 R A A DGR AT AR R ST,

DG L 7 O 11575 1 5 O e el S N B o B v 1 1 8 M S D s
IR TR B A TE DR A X HEAT R S0 . 2 NPE $pA (105 & LR, A Tr s vE7E T4
JE B RS A A PL AR T/ MG B BUAS B, A 43 4000 8 A OC Dt 24 B 13 1) 8080 il 2 LA
[ I — v B 2R WO B AT 6 T R R 0 B L A I ARE SR P A I O LR AR AIE B AR B
e e A RHEE NPE 5 15 &% RS 545 G 3 [ w2k 52 e A8 0

2. TRV B

AR I P By = A AR SR AR TR IR BB AN 43 A AR

(DHESTAEAPE . AFRAF DL RIE " E B BRI, E A% 4 20194 1 A 1 H % 2019
412 F 31 H X — s [ [ P4 o7 45 1Y & R R AL SR A, LA T s 2% Pk AR A AR Rk, 460 T 2
b AER AN T B — o Y T RMRALZ A AN U R P R, AT

WRAE FR A AR B A0 R 5 788 B AT 7R R R R R R W/ S R A/ A U
BT FIALN 2y 7 SCAR A AP 4573 A H # . 20190101-201912317“ i FIFE Jp . — /Wi 7
s Gk R, LR 8B 4,988 IR . ZJE AEE R R A RAT TR AL SR T B A

(463 ARATE 2 3 B IR SC P W AR SR B 2 3, A% Sk Bt — MBLE 45 R B B AE 2 B AR SO, W
AR TR AT L AR B AR 1R BB D L
(473 PR R PEE E R R RN £, T 5 3 e AN A A 58 23T T AN R R WL B R B A 3 A R AT A
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AR RFMFMADA L2019 P 02 AT 15 5 WUF#E B 1R F RS040 — 5 F e 45,
IG5 4,625 MY A EORMENE.

(2) ARBUECHE . B X A 2 v 14 g — A 38 ) SC A5 A 308 R TH SR ALRR 3 64T T 4L AU
T 5 AW UR R R R LG BRI R T T DU AR .

KT IS T AU 5 IR D i K0 2 T 5 44 Bk T A 388 40 T A B2 AR A5 00 25000 2 4 11
FRE G, HI . AE 45 G P e 55 B _E R 5605 B e IR R 7 AR R R R 4 o
“NPE”“H: 7= R s alh 7 A 28 RIS B 7 (G2 B EE X i 20 40 DG A5 80 L TG B A7 0 /) S5 ) = A4~ 3228
B, PR NPE #E— 250 20 “ A N7 @i RHIF LA ™ A e St 2 7] 7 = A1 2851,

KT WL R TR T TR S5 46 B0 I % R B g 5, 1 4R 38 43 i A B2 30005 00 58 J2
LRI BT, AR b SCE XL R T R ACL R R 4 AT L R AR o Y BE . R A A
incoPat $H & , &1 Xt 6 1k & R E A TCRUE 5 PR T 19 A OGS B0 1047 K 2R L I K o4l 43 o 0k A G
BB SRR MR A TCRCE SRS RE A TEACE SRR W R LR
R ZE 12 5 SR Lk — 25 R 43 o R A5 807 3B 43 JER AN A TR = A2

() A Bds . AHR 4o T SPSS T B2 il Wi Fisg LR BLAR G5 SR AN T SCs .

(Z) BB

1.4 #HE . FHRE

2019 4EHH 45 4,625 DL FURACE A d,2,973 DRI BB IR L FI 8 HEA T TR E H R
JP, i b 64.3% . Ho, 337 AR IR L RIBE AT ICR N 11, 3%, 789 MR WIRE
R 7 TR i L 26. 5%, 1,847 B F R B R FF A itk 62. 1%, MFZ &
2019 49250 4,625 AL FURBLEANF 1,337 DT85 AR B % IR B2 BRI T 2 & 1 B
Wb 7.3% ., BAREUREMER 1 s

R1 2009 FHFEFRE(UARGHAA)

g Batk

A TCRCE SR 2,973 64.3%
45 A 5 1,847 62.1% (48]

B4y TC R 789 26.5%

B 337 11.3%

At TCRE T 1,652 35.7%

Sl 4,625 100. 0%

()4 15 28 R KUy e M 52 o 2 5 2 JEAT XS 3,370 TG 80 A I Bl i o A e e L
HLAE 1,709 TR E TR E I 5 LR R ICAL, i LE 50. 704, 18 344 TPk g ik sE 5 5EL F AR
TPIERL b HE 10, 200 7E 1,317 Bk E 4 FF 0 58 LRI A R i b 39. 104, T4

(48 BB g DU HN Y S IR 2 280 T 43 JC AUR 42 3 JE AL % R LU SEAH INRE /N T 100. 0%,
(191 Z W LY il sincoPart  JLiR «( & I TR B R B —— 2019 vp [ L F B0 A 4 ), AR 408 3
A 11 A 12 OR BT . %R S HUE A 5 “TPRdaily”, 2020 4F 11 A 6 H _Ef%.
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L AREE AT e — A E A B P TO R R MR R AR —
SE LB I i R SR, FEAE FE N R ) ™ T, — A O ) R« o] A R A IR 5
HEFEA M R & A IR T LR A EIE A A7 R A b A n) SR A AR Y
BB B SCIA R AT — AN SR R — 4R 20 2% AT Lk A 32 A1 4 ) 0 1 10 L i

— A JE DU B B & R T AL 48 R N DL R AEAEVE PP bR o . AT ST , i — IR
JoT 5t R AR AT AR 25 [ 4 R 9 0 i #2405 5 A BEJE T & Br R0 Ui B SE 3 2 10 19 %
W, — FRJ i R AR AT AL A8 A A 3 TCRUE 5 MR IA T AT fE .

— ZR LT 2 B35 [ A I AR RIKOF . AT S 35 L R R — T A2 A B A L A TR
Yo, Ho21 e DOk — R0 B KA B 3 m AR i & A Bk, AT DL SE RIS B % AR K
VB Ay A5 e ] & ) 0 ) R 1 T 4, T SR 8 I 4 AU T & R BB 20 3k ) 3 5 KO- L 10
B ) R 28 0 ™ L, T R OCR U il . A SCHK B 7R 5 2000 4F F 2010 4R, 35 [ % B St A
XF 980 WE R A ZLPE AT T I IF 8 o i 296 T R A8 I AL Ll ik 30 %6, 907
[ L 7 XU 2 B AR o L 5 58 TR O LBk B T 83, 9%, ©51 FRE BB R L R AL L B
11. 3% W ICRUE & R IF LRI TR L1 R 50. 706 ¥R T 3 EKF R K212k,

25 b A, 3 [ B 4 0 R v 4 B AE AE — 2 L AR B i R A g 08 TR AT R 1) L
BT LA PR, B [ L ) R ) A R R AT 4R oA S B R T TR R A A A

2. itk REEKR G

TE 2019 4EFH 4519 4,625 DL FURAE /b NPE JL282 1,452 fFFIA . S E 31.4% . H
H A RN 3, I 1,346 FRURIA . 5 & NPE BIFZEMR 92. 7%, H 4 106
AN G FR AR ST A AR A7 L 7. 3% . BARBUE ISR 2 TR .

F2 2019 EEFEPRIREEEEEH

IS Bt
NPE 1,452 31.4%
N 1,346 92.7%
e A /R HLAG 0 0523 0
E[S197 R/ 106 7.3%
AR T 4k 3,024 65.4%
FE R 149 3.2%
Bt 4,625 100. 0%

(50) See Miller, supra note 42, p. 23.

(513 See James Donald Smith and Scott Boalick, “Patent Public Advisory Committee Quarterly Meet-
ing: Patent Trial and Appeal Board Update,” https://www. uspto. gov/sites/default/files/documents/
20150219 _PPAC_PTAB_Update. pdf, last visited on 26 October 2023.

(523 (e A AR BIFHLAG A8 2 R AR O, — A 32 S A Jit B8] 2 AR SCAE 4 7 S 45 S B, X T AR AE 24 4
RIE DL ek E IR IR EE S,
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W bR B 5 36 B A A SE B R AOW He L AT LA R B — e B 22 . R 8 8 L A
FRAUFVA AR 53Ry 8 A F0) AR AR SO SORF Horp — S 285 A7 4 0 45 SR 3k 3 iR . Bl
Fe % B R BIESE R T, 2012 4F NPE $2 8 19 21 i 238 L AR AR MY 54. 3%, Hor 84, 8%
W ARSI A 7 AN Z G AR 14, 0% 22 47 . WL, JGig ) XA NPE if & Bk 5] 9k
St 2S F 5 3 R SR i L AR v T AR, R AR SE A A A 28 R R T — kg
AR BRI (2,388 1, i kb 46, 1%0)  iX — HL B FR EAU N 2. 3%,

R3I 02 FEFEVFLESEESH(EEH)

i % [ER 4
NPE 2,817 54.3%
A 394 14.0%
e /R HLAG 35 1.2%
Ak It 2 7] 2,388 84.8%
AR AR 2,368 45.7%
Mt 5,185 100. 0%

gk bk  AEFRE LR AR VA B AR 7 R AR 3R NPE 5 I BRI =2 —,
BRI NI 3 AR S A w8 R A0 W, SR A8 A5 78 B 00 0 L Bl A 28 3% 1 3 19 38 R A
PSR I BE By s, St A /) 2 5 L AHRAORFIA KGRI B, TEZATER. CFA
WF5E 2B 76 2015 1 2016 419 L AR BCUF A T AUH 4 61 i S 20 W], ©93) 3% — B dig
F| 2019 4EBENG 2 106 ] 5B T =4EHTAY 26.5 % .

3.3 % NPE H A &R & & A

M NPE A T 838 A% 5 & 1 m] 8, 5 238 5 A8 2009 K6 56, 28 B, 75 ZE5F B 4 & NPE
R A AR T 5 R 8 68 S A N T A T AR B R A . AR SCIA R AR T D 5 R
K AN H g e € NPE A K Bt i L A i 30 52 kAl

TS HEE NPE f A IR % R B AR PR s &, ik 1 iR 78 2019 4R H 45
1 4,625 DERRIEM T AUE 337 ASRAFW SARBE LR, L 7.3%, &4 HIET R
TG A 5 R BT A R BRI TR E ALY AR TE 5K 0 LR BT i b 2
5. ATULLTEH NPE 421 1,452 L FURACRA B, #6 AR BT & L R i R 00F 160 11,5
P 11,000, 3X— He i AR 0 ey T A 7 A0 4K 26 X (B B AIG L 4n 2R 4 € NPE F5A7 fl B = %
F B2 A B — A e A7 G SEBR N B0 T8 JURLZS A 1 S0 X — o e #OR
IR,

(531 See Renjun Bian, “Patent Trolls in China: Some Empirical Data,” Computer Law & Security Re-
view, Vol. 40, No. 1, 2021, p. 10.
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x4 REXEEM x TARETXHE

L
J=870
1% 5 =& T o
NPE 160 (11.0%) 1,292 (89.0%) 1,452 (100.0%)
J A5 2
AP A R 169 (5.6%) 2,854 (94.4%) 3,023 (100.0%)
it 329 (7.4%) 4,146 (92.6%) 4,475 (547

FoUk s NPE F54 (R B L AL ARG L doks o0 e o BEFIBR L as A%
PR . A SR RV I 25 SR A 2 S A& B2k o 5 € NPE 54 (K B L A1,
IFEERS NPE #E47— Z2 50 AL o 157) 200 FRE o % 4 B4 400 25 R 628 ARG 450 36 05 2 < 00 IR 4 o % T 5 A g Jo
LA NPE 105 HIGHE AT 51547 i 5t e R A A4 77 2 36 A ] &5 7K 7 B9 Rt ik B A~ 56
P HTEL A MR T BE 2 SR AL BECL PR R, 5 I L A R4 T R AL
AT 0 9 7% LB TS T Tt 7 A e ) AR Sk

R BRAR AR AIE AR 5 A Lo M) A9 BAR AR e (5 [T i oA 2 B A R MUASE ) o I o
LM MR B R AN AL B e MR B BESE A BGa e . B 2, BOARERR IR
Jo ek L ) A AR W g o LIS L 2 3 R R (0 B LRSI, ROV T o e A ] A A Sk A B A I
W AB AT R T L X AR R BAR I AL B

g8 LIk TR R A SE B A BT R AN H g i i NPE KU A% B i L g b 22 —
7 TG A Sy T = S5 A A0 e M) () REAS B A 3l B AR AP A H S SRR AR IR AN . 5 —T7
T, HEE NPE $5 A 15 LR 58 BAS K 20 i Ao o 6 A9 B8 ) AR 5 AR O b S HH B9 77 A%
TIE U BAS AR A R A I SR TG0k e DU A SR G 56

AR B R R T A - R

B SR IA  AFR T R 9 S B e R R T vk R NPE BEAS Hoag B0E B AYIE 1, A
HAg S R B0 . SR, X T NPE ¥ J5 B i L A )L, il 2E 47 23k 18 5 R 2
TET F4) SO X o 2 S 08 o o 22 (1] 5 ) )

(—) T FE ST XL B

BEXH P ST R AR BRI B AR O A PR R E R WA T RS E . B, 5% L A ik
R B A ERURIN A AT 5606 e A1) HL A5 T A 2% 0 A5 210005 2 19 B0 A7 Rl U I 52 B 4

(54 FEMIAESSCRE HEBR T 5SS RUR T Y 149 A%
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gL RE A 5 G A VE ] 2, 550 HEIAT & NPE BB X P ik

ARSIy T 3R IR 5T 2 RV O B A o 08 AR 0P A S vk R G e L
J PR T . G T A BT e ) ) S ) i i A0 o 7R T A 23 = A B Berp Ak
TR A7 B B, SR AR FR F*R%eri*ﬁ’ft*ﬂﬁ“ ALY S B R N =B
B (disequilibrium) B B B T8 AR 59 77 48 36 A 0 9 32 A7 R80R 5 2Z i Y T4
PR T YA 2% 5 W (adaptation) [y B, BIVFE v i S B e 3 a0 R0 O R O A 00 s A )
M, 28 fift A EEDIRES s “ ST 3457 (legislative consolidation) By Bt . BVl 33 37 3% X 33 26 75 £k, 14

AT IE B IN . 0060 R B AR 08 A7 7E — o L) A IR BT it % R T I8 2 78 B0 18 2 AR
I, %BE@Y&%L@J*{HT%EE@%E'{Z/”PE/J)U(~ SAE AP B AT AR AL TR B B
Wi, TETA PSR | S0 0 a) R A i D IR O AT S B 8 K T R 5 S AT A A
W), 25 ) 13 AN B2 0%, BELAS B B BB A8 16 3 .

FOW s B GEAIR 5T 4 R AT 1 X 7 A A AT AE M . B0 S 3 LUET X i X 45 5
U R e Sy mi 4t o 2 SR SR B A A R o L A B A e Uk o B
LR PR A MBS . SRR TR E L B ™ BUm b Ho& A1 5w 2% 01 2 02 FI W & ) i o
PR ME — AR BT A RS TR R AR AN L R B9 AL Ty o RIS, a0 b SCRR I 4] 8 1) BT A
e 22 [6) AT FORAE XS H, 3k g A AR 2 LT A A BE 58 I AT 55

() & By 84 33 #0 ) | &5 IE 3 B M2 Y 48 1)

HRE X M ST IR AR AT AT AH AR AR b AB SR N D Ao B R 8 0 1) 00T DA 3] ik TG
Jot e A A B SR, R AW A P L. 5 RAURST K X BT R 1 3 ) L B
TR PR 52 0] o A ORI B DU RT L AT A%l il 0 B e A B, Do« SEER A (Mark Lemley) i
AR A A ] L 8 % R B 43 O 4R 38 B (lottery ticket trolls) \ #4312 (bottom-feeder
trolls) FI4E Al (aggregators) =&, DT — 3 R0 T 45 A 1% 57 & L A AU A W AE & . H
SR R B 5T AR AN R 1 B 3 ok e BRI O A 2 ﬁﬁﬂ@%mu%ﬁlﬁfﬁjﬁ
FBi AR B AR 5 — 220 v R B R G 30AS &, — e Il IR e 45 4R BN 1) bz 3 G
A% DT 360 (AR AN 53 AR BB 4% ST R A 2% R . 4R BB B 6 A7 K % R, JF i
IR T RTE L RH G AT R R S g B R ANTE ™ % 1y & A I T T A
BRSBTSV 2

AL AR A A N B A AT 2GR VR IA BRER A A BT A A A A L
ZGEVEAT B2 I TR AR FIAR 4y B4 . H R Ml AR i AT D R B AR AR K F X AR BT

(553 See Panduit, supra note 39.

(561 See Merges, supra note 27, p. 2190.

(5717 See Mark A. Lemley and A. Douglas Melamed, “Missing the Forest for the Trolls,” Columbia
Law Review, Vol. 113, No. 8, 2013, pp. 2126-2127.
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(611 See Aaron Wininger, “China Claims Over 18,000 5G Standard Essential Patent Families Ranking
First in the World,” https://shorturl. at/ KMTX4, last visited on 26 October 2023.

(621 See Mark A. Lemley and Philip J. Weiser, “Should Property or Liability Rules Govern Informa-
tion?” Texas Law Review, Vol. 85, No. 4, 2007, pp. 783-842.
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(641 See Roger D. Blair and Thomas F. Cotter, Intellectual property economic and legal dimensions of
rights and remedies, New York: Cambridge University Press, 2005, pp. 46-47.
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(661 See Renjun Bian, “Patent Litigation in China: Challenging Conventional Wisdom,” Berkeley Tech-
nology Law Journal, Vol. 33, No. 2, 2018, p. 445.
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Abstract: There has been a great amount of studies on NPEs, but the problems on how to justify
their regulations, both theoretically and practically, have not been properly resolved. From a normative
perspective, there is no causal relationship between the entity status of the NPEs and undermining patent
incentives and reducing social welfare. Its justification is based on the increasingly serious problem of
low-quality patents and the high economic efficiency of regulating low-quality patents through the NPEs.
From an empirical perspective, low-quality patents in China are relatively rare. There is no need to im-
prove patent quality through regulating the NPEs’ behaviors. However, the current remedial rules show
an obvious tendency of overcompensation, which are highly likely to lead to the explosion of the NPEs

and low-quality patents and thus should be amended.

Key Words: Patent; NPE; Hand Formula; Empirical Analysis; Patent Quality
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