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Abstract : Administrative monopoly is a hybrid monopoly form with both administrative and economic
nature. The existing China’s Anti—monopoly LLaw regime noticed the administrative nature of adminis-
trative monopoly but ignored its economic nature, which results in the problem of the “overall absence”
of liability of business operators participating in the administrative monopoly and “the transformation ex-
ception” under some limited circumstances. As the fulcrum through which the administrative power af-
fects the markets, the business operators have different subjective states when participating in monopoly
behaviors. The different subjective states, combined with the different categories of the administrative
monopoly, form pedigrees and modes to determine the accountability. However, under the existing legal
system, amending the loophole through interpreting the existing law is not effective. Therefore, business
operators which violate the law are not always punished. In the future, the amendments of China’s Anti
— monopoly Law should treat the operators’ participation in the administrative monopoly as an independ-
ent illegal conduct, and impose different legal liabilities according to the different modes of the operators’
participation. Only in this way can the administrative monopoly be comprehensively and effectively pre-

vented and deterred.
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