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Abstract: Although the state ownership of natural resources has been stipulated in the Constitution,
laws on resources and Property LLaw. a robust system of state ownership of natural resources is yet to be
established in China. Consensus on the legal nature of state ownership of natural resources has not been
reached theoretically till now, and understandings about the ownership vary. Controversy over the legal
nature of state ownership exerts a direct influence on the foundation — building for the system of state
ownership of natural resources while different understandings about the ownership’s connotation tend to
affect the concrete contents of the abovementioned system building. The universality of the state owner-
ship of natural resources along with the public nature of its object determine that it shall be deemed as
public property held by the state, executed by means of public power and constrained by the public law.
Moreover, the reason that the natural resources are owned by the state lies in market malfunction. The
state ownership of natural resources therefore refers to the regulatory power executed by the state to-
wards the property right in natural resources. The system of state ownership of natural resources shall be

built on constraining the state ownership as a regulatory power.

Key Words: State Ownership of Natural Resources; Public Power; Regulatory Power
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