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SERROTE TR R AT O R R BRI AR R R & AT M ERCR  C80 R R
T RIS R R 7 B B0 K 0 43 D 4 245 4 SR 1) A DAL o O B AR TR) 1) 7 ARG
A HH P I

5 1 A ik Bl S H e i B R IR A iRiE K. F% L REKER S
7% 51 42 (Federal Trade Commission , faj #f FTC) 11 3& [E &] % (U.S. Department of Justice,
fa Rk DOD B PAT S Rows i 153t 20 23,78 23R B AR B BRLOE I S B s . R, 56
REOR Z2 047 R Rs LT AR T IR 26 A B R A B9 A7l . BOE T RY 1E OE R D
W, C40 G Eesp B LT Z R A E P AT 2 RE T AT AR E )Tz
Mo . C00 FEHIJE 2011 AR 38 [ W) VA FRAE 1T A (G I ROk B 28 W R 4R R ) (LR B AR
CBr a6 B ) W EE T RO A 3 D UL K R A R B N A A 8 A T AT O Rt B
B &5 & . 58 B w) i H ke ) 9 1) 4R bt i AT S sROBE DA OR 9T 9 S A AR L TR e S 3 4R b g
FeABORTESE BT 2R EPRBENCR A TR XS EREZRFHFLT A7
S BT LR A R R, 60 BT AR R ) AR K 4 O L BT b SR i B A 0 S OF R
SR CTIXFCHT AR RO A B AT A AN [F] UL A WA L O AR O R T 45+ R I e
B RAR AT AR G AR E TR AL, 80 D3 A W RIA S O A8 ) Y TR R AL R
R AT R SR 0 A RGBT, 3 [ O A TR JHORE 7 2 A5 [) X 5 L T R B 2 B R AT O T
WM T R OB M B 22 0 4 M R L AT D BT I E e R AR AR A BR L 00 L H R A
2018 4F, 35 [E W] ¥ 340 B B &) 35 3 K Makan Delrahim & A 885 2011 4F W$5 8, = H S H
2004 4ERRAR TG . C1OIF 51 H B e vk BE E Ol R R I AT 38 & ) vk A B B A 25 8 4K Robert

030 LR AT R RBE A < B AR UE AT TR . 49 8 7 I ORI L B0 4 [R) 8 28 0k 5l 2 1k A 5% 5
11 55 ZARH 1 % AL R R 51 G =l S L DR IE | R T SR IE | S R A A R A BBy P R AT S 49 S B ok
S5k 3% W BEARAIE S5 5 A 38 A7 X0 I J5 FAT A T R A A

L4313 See U.S. Department of Justice Antitrust Division, Antitrust Division Policy Guide to Merger
Remedies, October 2004, p.20.

(53 See Catherine Fazio, Merger Remedies: the Greater Use by the DOJ and FTC of an Expanding
Toolkit , Aspatore, 2013,

{61 See U. S. Department of Justice Antitrust Division, Antitrust Division Policy Guide to Merger
Remedies, June 2011, pp.5—7.

(73 See Ken Heyer. “Optimal Remedies for Anticompetitive Mergers”, Antitrust, Vol.26, No. 2,
2012, pp.26—31.

(81 See Catherine Fazio, supra note 5.

(91 SRR AE B IF BB i AL BT 57 (R BF 18 A ) 2017 4R 55 1 01,58 197 — 198 L,

(10J See Makan Delrahim, “It takes two: modernizing the merger review process”, https://www.jus-
tice. gov/opa/speech/assistant— attorney — general — makan — delrahim — delivers — remarks — 2018 — global —

antitrust, f J5 P H #1:2019 4£ 7 A 26 H .,
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Jackson B4, FR S 28 W 2 %5 0 1Y H Bk o2 8 3 O/ 45 5 4 ok 45 o A0 A DA T 3k Sk O X RS I
M B, DT R A B B WA MR BT, BT b g SRR B i g . G120 X
BA R ZUA NEIE SR e R WY, 36 [ ) ik AR R AT S B R Il B B O R AF IS .

ZTAES KB4 2 (Organization for Economic Co— operation and Development, fij Fi
OECD) ¥ & B i it iy 8 R e 85, 1He /R R ZE R KA TR i 5. 8 E Nk, W # %
AR e A1 RO 7 G220 75 SRR 1) RN ) £ v 5 e AN ) B 4 ) R 5 S 1) B R R 5 L
T o A1) 48 3 SR AT R RO BT O R S A ROBE AR A B T S . IR Z BN L B
77 ) A SR SR TR, R O R X S A T R Sk LB AR AR L L T 3 0 T R
N 5 TRV B AR AT SRy RO 3 FH 25 6] SR SR A S 45 0 B B Ab SRR . C1 TR R 2 0L s
(Business Industry Advisory Committee to the OECD, fij # BIAC) 2 H A 6] & 2 48 24 4RI\
Ry G5 R ROTE B IS A A ] AR R RO G B AT O R A B B H RE R SR 25 A R T R SRR s 2
G2 AR SRR A5 PRIE ALY AN BESe A 3 b 4 5 1 1) 4 v R T 45 48 SR 9 T 4 b i 3 AT
R ROTE s N SE A B AR e B JE T B, (1) TR B R 22 G2 B 0L R ORISR
FIMARFEFR 2002 4 LUK, Ho4s K 2808 b 1 A7 ROk . o 45 M R iy R 105,
P (R I 3 A 2 1506, C160

o [ POE LA R 238 AT R 2 PR R . U 2019 4F 2 A, o IR AR R e 40 R4
O ONEEAETE 2 fF R ER 4 18 2 0E 2 1) b Al s K R 7 08 BRA AT O ROE 22 1 45
RGNk SE AT R ROSE 10 1 SR RTINS B AT R RBosE 1R, BT XS R 55 A gt e b R
W TR 95 8 v B O 447 S SR o TE 85 A [ I SR IR 6 i 198 2 47 o L S 55 R LA T S RO Y B2
JUBE G R RR 5E , C180 R 36 D 5 /b i AT S esF » 2 W 7E 2009 4E 3 2011 4F[H] A 13 %0 fm 1
AT R BB T8 YR T 45K KL%, 9 Y0 I & I 25 A s DB FE 2007 4F %) 2009 4[], 13k =

(113 See Robert H. Jackson, Should the Antitrust Laws Be Revised, United States Law Review, Vol.
71,No.10, 1937, pp.575—582.

(121 See Makan Delrahim: “Life in the Fast Lane”, Antitrust in a Changing Telecommunications Land-
scapes p.7 . https://www.justice.gov/opa/speech/file/1108606/download, #J& il H ] :2019 4 7 A 26
H.

(13)  Makan {0 o] T35 H] 45 4 BOF , H7E 26 1 ) 2 9 S 28 7 Jm AT U R W 4 1) 5 2004 4R 48 19 . 1t 1R
OB T EAS R B 2 32 00 M 4

(14) Z WG A A AL 2011 4B & IR BB IR A PE” (AU IE I 5T ) 2014 4F58 1 191,45 192 0L,

(153 See OECD, Policy Roundtables: Remedies in Merger Cases(2011), p.294, http://www.oecd.org/
daf/competition/Remediesin Merger Cases 2011.pdf, /)5 vin H#]:2019 47 A 26 H.,

(163 See OECD, supra note 15, p.46.

(17 SRS ERT S 0SSR T - M5 8411, http: //fldj. mofcom. gov. cn/article/ztxx/
5 http://www.samr.gov.cn/ . B S5 Vi [al H3].2019 4 7 H 26 H.

(18) S WAERKE . “2RFATHEE R THPEZSEEL PRI CYRIE)2015 4£55 2 1,58 75 11,

(193 See Elizabeth Xiao — Ru Wang, Joanna Tsai and Sandra Chan, “Merger Remedies with Chinese
Characteristics”, CPI Antitrust Chronicle , Vol.8,No.2, August 2013, p.10.
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Hor G 1290 .42 % .46 Y6, BAT R ROBT 32 A S 45 4 KO5T Al Bl A e IS . C20) A A X [
AT R RO A ED G2 AT RE R TR o AR IR B 45 AR A B ) C R R T A2 Sy il &K iE
FHAT R RO 3 5 BRSBTS [ L 5 838 H N 20 AT S Rop ol T e A b o RS A T YL
1) £ B Sk 25 ) SR 4 i e A B R, L2

PLESRIST & 1 NS 2258 FHAT S Rk 30 sl 45 M ROsE 1 i . A 0L I B2 0k 3 T AT Sl
UF s EIRIF I F— s A5 Rt 5 2 O R = AH SC 3R B 57 T 303 [ K = 0d AT Rt
17175 11 5 3 £ B 235 44 SR 1) T B e [, 3R IR fiod TR S AT, 220 A W sl o o SR BB
TR A G 221 RV S o A 00 T BRSO ) A8 B R R T B AR R R I sl B B S

R GRS AEAE T S P T B AL SR G S5 A BT . 0 2 PR LA KT
1B 15 25 F4 RO LU AT SRy RO B A Ak 3 PR R T LA N 51 & SE A i A R A R AT I AR
TR, ATRE S BUW T A M T/, ©290 1 J RSG5 H o ZUARTE ARG 24 O A 45 A Roe . 36 R
IR Ty 22 B3 23 RV R] I8 SE J5 43 300 AT T 5y O T SO A i 1Y) 4 R SCAE A SO W A SR A
R . FEEKBHA Y Z 5w )m 2003 45 K AT B IFROBE B0 B ) 8 25 4 0 % 25 4 Rt
BB = R8BS, (20 L[ R IR R Z2 W R 2004 4R & A IR ITRBOsT IR ZE W BUR H8 B3 ) B I “ 45 H4
OB S 43 - IR 45 0 RO AN AL RE 8% A 4 e 4 T EL 187 %5 W 0 M e o 25 5 St » T ol A
BOR 25 A A AT 47 R ROsF e v M BE R, AT BB, 25 o MRk L RRAS 0 1y, C250 R 2%
5143 (European Commission, fA#8 EC)SE)F T 2001 4 H1 2008 4F K& Aii 18 € 7] 2 52 B9 ROwk 1 ite
) 308 5 ) 4 3R WY HC Al 7 5 AR SR o I R L R R A R A i B O L BR AR IR A L Rl i
K 1 B BT 1Y 5 A SR SR AL IR AE 55 8 S ) s D200 JE B SE SR L A R R B
SRR TE G VT S A S8R 7R 2 SR ISR e it 1 D, A A T — 97 K 3 b A R B G [

[20) See Sergio Sorinas and Christine Jorns, “European Union: EU merger remedies”, International
Financial Law Review, October 2009, http://www. iflr. com/Article/2324298/European — Union — EU —
merger— remedies.html, & /J5 P50 H1:2019 45 7 A 26 H.,

(213 Fei Deng and Cunzhen Huang., “A Five Year Review of Merger Enforcement in China”, The Anti-
trust Source, October 2013, pp.1—18.

(221 SRR AE, WL EECOD L5 177 L,

(233 ICN Merger Working Group, Analytical Framework Subgroup., Merger Remedies Review Pro-
ject: Report for the fourth ICN Annual Conference in Bonn, Germany (June 2005), https://www.interna-
tionalcompetitionnetwork.org/uploads/library/doc323.pdf, /515 H#H 20194 7 A 26 H,

(243 Bureau of Competition of the Federal Trade Commission, Negotiating Merger Remedies , https://
www.ftc.gov/tips—advice/competition— guidance/ merger— remedies, #5150 H#]:20194E 7 A 26 H,

(25)  $E R RGE AT BT 0 DU R W TR A B A P R 2 8 A RO DR HG S S B Y A R R R
227 3 7 VR R R A RS AT SUAS i 5 TR AE T A 1 TR 4 A 5 AT A RO T R BRI v TR AR SR A I AT
R A REW R 2 B HE /BN X T 7254k . See U.S. Department of Justice Antitrust Division, supra note 4.

(26 See Commission Notice on remedies acceptable under Council Regulation (EEC) No 4064/89 and
under Commission Regulation (EC) No 447/98, 2001/C 68/03.
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SN R S AR R i LR | O DN 2 4 (G R PS8 | N N NN 5 e o |
W48 T SO RRGE S B A A S i PR A5 A R T, B B HE R AT A ROBE . 9 [ 55 4 & 51 23 (Com-
petition Commission, ffi#k CC) (2892008 4F K Aii (1« I W RO UF 4 B ) PR 58 5+ 22 T2 2% Ml 4 405 140 K
U o R A 5 48 R B AT e ik e s 40 3, — B St B 5 5 B 38 R O TR MR AT A ROk AT e ok
A ST P E IR AT RET | R MU T BT A, L2005 B I 8 & (Of-
fice of Fair Trading, fii#% OFT) i 5 — Wy Bt A8, — By Be o 25 R 2 IR A ] £l 0 H %32 451
RO s IS B R RBF A i 95 00 LA TR S5 ARt s e 4 & 01 23 1 5T R B A L SR IU 48 K
5 0 15 it e 235 4 SR X 0 RO i it 7 81060 . ©800 BEKORI] o 24 VR T LB R 25 L) F )
P2 RNANE B Je A5 R ] R R A5 A RO AR Se i Sr 3 . B N g K5 4R (Compe-
tition Burea Canada. & K CCB) & i it ¢ If- W) R 5 {75 S8 30 45 ) Bk, 5 4 Jmy 112 g B8 (i - 205 4 &
U - R Ry S5 0 RO BT AR I A, BUAS TEAIG L B T AT . O S R R A i OF W R ss R R Rk &)
E—2E 48 AT RO B MR s A R AN S P TR R L O3S0 i R Ak R B Rk
T 80 %0 &= 45 # R T . B3V wif |/ A\ F 48 5 & B 22 (Korea Fair Trade Commission, i #f
KFTC) 3= 257 DR /N A VR A2 5l 41 4 55 4 B AH O A ol i 75 52 7 SR % 415 it » 445 4 SR o DR kb e
JeiE M. BRS 2011 FEITT R MORWRTE ) E , Z RS JEN R gsm e 178
KOTF BR T T 1 O/ $AT 45 A8 R uF . A 45 0 R TE s T AT BE, A AT RE PR E AT O R
B o 0350 A5 o [ R L A HERR S AT M ROuE  an 2 [ O BRI S A ik ) B 40 AR5 3 AR L B &
1 BB B FH A RS DA BE DL R 22 B O % B L X B S 90 HEBR IS FHAT A RO 5 4
Wb, 48 E T R 42K R (Federal Cartel Office, fi Bk FCO) AR 2> B4l i FH 47 0 Ko, 360
FWHPE 230 2 52 2 (Commerce Commission, i # CC)FR, 32 5 i HUR 45 14 R il o 3

(27) Commission Notice on remedies acceptable under Council Regulation (EC) No 139/2004 and under
Commission Regulation (EC) No 802/2004, OJ C 267, 22 October 2008.

(283 2013 4F 10 H, ¥ [H 32 4+ Z Hi 23 (Competition Commission) Fl 2\ 3 52 5 Jp 4% = (Office of Fair
Trading) & H 3% 4 AT %4 B 5 (Competition and Markets Authority) . J5 3 M 2014 4FE 4 J] 47 1 Jz 28 W 44,
T HARR M T A H A RE AT A RO 4 e Ak A AL

£29) See Competition Commission, Merger Remedies: Competition Commission Guidelines, Nov.
2008, pp.14—15.

301 See OECD, supra note 15, p.207.

313 See OECD, supra note 15.

(32] See Competition Bureau, Information Bulletin on Merger Remedies in Canada » http://www.ic.
gc.ca/eic/site/cb—bc.nsf/eng/02170.html, & J5 Vil H #]:2019 4 7 A 26 H.,

(33) See Competition Bureau, Competition Bureau Merger Remedies Study : Summary , http://www.
competitionbureau.gc.ca/eic/site/cb—bec.nsf/eng/03392. html # s30, &5 5 HH:20194F 7 H 26 H,

(341 See OECD, supra note 15, p.50.

(351 See Korea Fair Trade Commission, Guidelines for M&A Remedies.

(361 5 DLW - (5 28 W7 i v 18 28 78 3 4 v B 2% 0 /0 T JR) RO 5« 4 1305 I JEL D v R B 9 R 2 o A
2015 4F R .55 129 1T,
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el BT RS A% [ 4 R SO R AR i 4 45 A BT B Aol 48— IR A R oA v L
MEBE AN AT DA 7R U I 3o 8 SCPR L S 36 P 45 4 0D 9 WL AT 4 43 e A B ol 50 T AT AL
AT B % R SR, 380

TEBEIE S, SC [ B3] 2 3 22 50 T 2 M RO L A M R LT R ME — B B Y Boph A . An
Kenneth G. Elzinga tA . #% 1% B0 72 (149 45 14 bn o F5000 ol B8 9 52 5 4 52 00 . n] 2R A9 & 08 BoF
5t NS A M ME Y . 039 Malcolm R. Pfunder % il 18 8 W% 77 340 6 I 1 1 AE 45 1 1 b fff
A IR (ELATS R AT DA BT A S R R 0 Sl B A G . 100 TR 3L 56 R g 1 B Wilson R
VEE AN B S O AR A Ak A0 e RS — R Y R BT Ol R A S SR A A AT
Fr, U0 R AT RO H 25 TF AR A B AL, 40 David Went 2 Hi, JSU45 45 1 RODF 02 0 &3 19 1
P75 AHFRE UG X 25 5 07 & 1 B9 AT S AR AN B A Sl HERR | BR AR AR AR WA B 7 AR 45 4
ROR, H20 B S5 H R ©OAN R E — 5 i (EATS R ME—Bn . TS0 R 22 BOU AR A SR AL
FE 7S R Mt {4445 FA) SR o BV 25 4 R e D o L B AR AN A o B L S BRI A
TR I A 22 A PR S B DA RO LA S IR i 4 O 2 AR5 BRAS KRBT . O SR L BR
B INEE R BB TN RV S5 R R A7 AR R B AR S B R BE H AR T L S A R A AL B
SR A AT 58 . T [ P 2 B L DA TR 4% ) kAl DXL T 24 ) SR B A e L AT
2 B P SEBR A L LB s B AR A S5 M R B 32 75 bR s O RIS e A T IS A RIS R IX

373 See OECD, supra note 15, p.292.

(381 See Philip Marsden, Handbook of Research in Trans — Atlantic Antitrust, Cheltenham: Edward
Elgar Publishing Limited. 2006. p.134.

(391 See Kenneth G. Elzinga. “The Antimerger Law: Pyrrhic Victories?” The Journal of Law & Eco-
nomics, Vol.12,No.1,1969, pp.43—78.

(403 See Malcolm R. Pfunder, Daniel J. Plaine and Anne Marie G. Whittemore, “Compliance with Di-
vestiture Orders under Section 7 of the Clayton Act: An Analysis of the Reliel Obtained”, The Antitrust Bul-
letins Vol.17,No.1.1972, pp.19—"[ii].

(411 Federal Trade Commission v. Dean Foods Co., 384 U.S. 597, 606 —607 (1966).

(423 See David Went. “The acceptability of remedies under the EC Merger Regulation: structural versus
behavioural”, European Com petition Law Review, Vol.27,No.8, 2006, pp.455—475.

(433 Z UL EAN . WLHTE (36,55 105 1L,

(443 See Ariel Ezrachi » “Under (and Over) Prescribing of Behavioural Remedies.”, The University of
OxfordCentre for Competition Law and Policy Working Paper (L) 13/05, https://www.law.ox.ac. uk/sites/
files/oxlaw/cclp_1_13—05.pdf, 5 1i/A HY]:2019 4E 7 H 26 H ;see also Ariel Ezrachi, “Behavioural Reme-
dies in EC Merger Control: Scope and Limitations”» World Com petition» Vol.29,No.3, 2006, pp.459 - 479.

(45) See Thomas Hoehn and Suzanne Rab, “UK Merger Remedies: Convergence or Conflict with Eu-
rope? A Comparative Assessment of Remedies in UK mergers”., European Com petition Law Review, Issue
2, 2009, pp.74—94; Marieke Baarslag, Gulbahar Tezel and Saskia Weerheim, “The Dutch merger remedy ex-
perience”, European Com petition Law Review , Vol.30,No0.9,2009, pp.447—469.

(461 John E. Kwoka and Diana L.. Moss, “Behavioral Merger Remedies: Evaluation and Implications for
Antitrust Enforcement” . Antitrust Bulletin, Vol.57,No.4, 2012, pp.979 —1011.

Ca7) S LRI J G - (38 e o7 ) o 9 SR ORI 2012 4R R, 55 307 T,
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ANESE FIAT R 55 A A D TR 5 CASDI0 A 2 3 4, 4 vl R 0 5 4 ) AN 58 4 J2 T 3 45 4 [
TH B 38 4 0] R — 28 58 4 R BUAE # 7  » JHBE 18 figp e 58 4 0] L, 35 5% o o 25 41 O R EE B2, L4900
R b A 2 5 0T B8 45 R SROT U0 S8 1 8 0 A, DA A 5 b SR 1 i 1 2 [ AR KU R 0 S
AL 5 it , 500 Hod Penelope Papandropoulos 434 T 8% 72 331 B R J2 1 4 1l XURS: | 3K %2 5
A AU 5% 7 ORAE RS LA R sk 98 90 5 4 () R0 XU 56 5 oA Ml 22 I B 5 3R W A% G it & & B Il AR
SekHEIE I 45 H st Gl b 63900 B2 7 AR AR JEL 38 17 M I 58 /0 308 49 445 4 RO E ol LAY
2690) 2 BEPEAT R RTT . 530 FER BRI /N 28 T 1A St 3 i Jo 1Y) v B AR AT, 4548 R
FAE BE P, B8 EHFR3E 5 M 4% (International Competition Network, faj # ICN) 2005 4E & 7ji f)
CE IR TAEH S M8 H o 2 PR DU AR R 8 FREE T AT A BB A1 A 365 1 2 8] R Sl 2 A S 45 4
BTN FTRG I . ©°°) A SR I B AR L 25 8 R UM ROCR AN B 1 AN B R 6 AT o ROBE 2 B i Y
FRDRTT 585 2 AT RO AN S I A e 4 WA A DR J7 S8 AR /D S S5 A RO 5 S 255 0L T o AT A
RS AAEAT R RO NG RBT L A AE (R v A AT B LU SE G ) A By SRS RE | (560

N [} SR iOEZ 3¢5

LSRR BN 205 IR L O BEHIE LA Y B i WA AR ok B S T A 1) AT SE PR A 2L
WA PR HL S Ham AT AL 9 B R 254 2% PR AS B (9 D38 R AT O 2% P 5 2 AH R o i g B A
CIFZEi/e

PRIE UG 2 B 22 500 AR 1) B v R oA S 4 TR0 26 R 22 M0t R A6 1 4R L SR
TEDUR fin - 45 K 25 P A S SRR . 6™ SR 0 ) R 1 R b B0 R W IR O A R R A

(481 5 DL « (228 3 B v BEE SR 0 A RO 500 ) Wl AR 2013 AR R 5 91 T,

(49 Z UL AN WLHTE (360 .5 149 1L,

(501 See Patrick Rey. “Economic Analysis and the Choice of Remedy”, in Francois Lévéque, Howard
A. Shelanski (eds.), Merger Remedies in American and European Union Com petition Law , Cheltenham:
Edward Elgar Publishing, 2004, pp.129—134.

(513  See Penelope Papandropoulos and Alessandro Tajana, “The Merger Remedies Study: in Divestiture We
Trust?” European Com petition Law Review . Issue 8, 2006, p.443.

(521 See Thomas Hoehn, Suzanne Rab and Grant Saggers. “Retail Therapy: A Cross— Country Comparison
Of Merger Control Remedies Practice And Experience In The Wholesaling And Retailing Sectors Of France, Germa-
ny. Italy, The Netherlands, Spain And The United Kingdom”, European Com petition Law Review, Vol.40,No.4,
2009, pp.153—175.

(53] See Thomas Hoehn, Suzanne Rab and Grant Saggers, “‘Breaking Up Is Hard to Do’ : National Merger
Remedies in The Information and Communication Industries”, European Com petition Law Review, Vol.30,No.5,
2009, pp.255—276.

(541  See Stephen Davies and Bruce Lyons, Mergers And Merger Remedies In The EU : Assessing The Conse-
quences For Com petition , Edward Elgar Publishing limited, 2007, pp.22—24,251.

(553 See ICN Merger Working Group, supra note 23.

(561 See Ken Heyer, supra note 7.
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fia) A w5 4 [ B0 Y R it . 9 D D 9 S B Tt DS A A v £ e ) 8 EE S W LUK B R
BRI BRI ZE S . 7 X BN BR - 454 Bopt 58 3 P A D 1] 52 v #1954 ) L 7E T A
N AR T A S R R e T 5. BIRMR G 2L T AN g5 S R BIE B AR R
T Xof I A ) 4 v (EL 5 R BT T RE ™ AT R A RN AU E Y 3 R 4 L 38 TT REAT I 22 5
Ak HEBEHREM G . EWPOEYL A] B8 E AR R e R T L b iR

S A ) FIR S 4R v, 45 4 RO RE A ek SR AR op 1 38 A ) B (HLAT S BB AR AR R e I T &
FECUE U 45 J7 2 A D A 1) B v B 5 e T 2% 7 AR T RIS R S 9] G SR S B A 1) BT Y B
PRLE R =N 2 S EU AT Y T R P R RN T i S, ©o8)

PEALA A9 PRI RS RO K BRIE B B2 AR G T 37 FLAACI IR S5 o 2, Wk
SV PR ARESE F ke A BT TE IR NG e JE PUE LA B AR AT T 3% A R SE A AT
Sy FNEER AN B8 e S B 25 5L . 0590 B8 KBS Pk BILAE JC 20 4k 2 T 14 Mk 9 T
AT AT 1 AT 58 3 AR U RF S B AN T 2 s il R AT O AT I O A A
W, A B A PO K8 R e AP B AR R W &3k E K WIF R A A E
HPA RAF 0Ll 75 5 . X SEHLM ] BE B = R 4F 10 0B R e B E 98t 0 4R v S 4208 3 10 I B
FNBR ], (609 GEit 7, i [ 22 BB A% 1R At S8 0 R B T AR i AT BT . AULEA R T E
i 347 Ry RO 04 I PR T BB SR AT A RO B2 o i DR AN [) AR 5 G 2R 7 B SR T A 3 A ol A H At
BURF R IR LR T AN [ Bk o CO10 ie &b B/ IN 1 1 P T 3 AT R 2 J 1 A7 A SO 1 B 1AL
R R 5w 4 5 78 2 & 2 51 22 (Australian Competition and Consumer Commission, fij #8 AC-
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(571 See U.S. Department of Justice Antitrust Division, supra note 6., pp.4—5.
(58] See Ken Heyer, supra note 7.

(59] See Ken Heyer, supra note 7.

£60] See Ken Heyer, supra note 7, p.26.

(613 See Fei Deng and Cunzhen Huang, supra note 21, p.13.

(623 See OECD, supra note 15, p.46.
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(651 See ICN Merger Working Group, supra note 23, p.7.
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+ 1103 -

www.chinalawinfo.com/ www . pkulaw.com/



AN EFE 2019 £ F 4 HY

PR BEBR MM ST AEFZ RN 1 38 10 ARROAT O A5, C68) A Y SR L 2R ML E ST B 49 2 R 55
P 0 S 3 2 WA S 0 A BRI ) T I AR B2 S5 47 O 2R AR il R WA S BR 690 2R AL
E ST IR A 107 T A8 S 1S PR 5 R A RO WU B A B 2 1 7 DU 2 R O — AP 2

S = MEB RATAT N SRR R B . B R LAM £ B A O B R R S SR A it
U LR LA 17 HEM) i fre R AR B8 07 204 T 55, 2808 8 P 7R AT S 8~ RO A i A9 i ey . 700 470k
SRR B I FREIC , 2208 A R A HIL 2 R ()R] AT SRy 2% 1 9 5k 4 L 58 0T SR 15 e 1)
FEOR LA 4 e K AL . PUEHI T ZHRFLL M EOR B F R ST e B &N
Pk PR SE o CTUA U] 2298 5 N O W 58 o TR 2 A R 8 B0 ) AT BB A G . C7) X SR
BN ZPOE IR, TIE A AR T 3 0 I % Uik 2P A BUR RSN S Taig
A K 7 A e B AR o RO UAG AT R M B S AN DAY A ROk A L B Z HE AR T 0 R F
M 228 o AR B B 2 i THOE LM A AT W . XA IR 4 P B30 b vl BE I i A
i B B S 2y A A A AR

SO AT R BT S 0 S T R T RS . AN IS A 22 RRE TR B AL S PR A B
HLBEAT 0 25 A AN AT 2 PRI 7 T R FLE i 2 2% 1 A S o 285K il T A0 A
BIR A 549 2% 1, 38 2 AT e kAR AR ot JB L 9 R e B e B R A A B i I 55 4 K 45 7 U
PR E L AR L 2R, T 3O T A 1 T T (quality adjusted) CPECHLAS I TR A9 A RE 52 T 4R
B PRI B AN 240 TS I FE 2 3 7 B S (AT AR SE R R A R T R B )
M 3 228 SO IR R S A5 P AR AR A 5 X S 4 S R B AR S A B AR R . X 28 AR
55 H05T AR T 10 5 AE PR B AR BR PR N BRIV P A DA T Rkt DA TR AR B L X
B SR SUIR T 51 4 18 78 XU 69 T BEE

T, AT o BT AT BE S B BE T BT A M T S T A SR PR AR . RIEAT o A% 1 RE
A R P 3 A AL (R ) B T T A R AT L nT REHL i T 37 5 g AR AR R . L7
— 7 AT R AR WG 2B A BN T . 96 R Ak A R B A ROk AT AT RE M 4
B H A BEA ROV XS T 37 D763 7 2% i 5 ] 28 R R B R A R 1 i 3 A 8 L T
ROS AN . 55— 7 1, BELeAT O SR AE AT RE S| A i . AN, BOR SRR R AT BE S| &
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£70) See Ken Heyer. supra note 7.

(713 See John E. Kwoka and Diana L. Moss, supra note 46.
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Review, Vol.27,No.5, 2006, p.209.

(741 See U.S. Department of Justice Antitrust Division, supra note 4, p.5.

(751 See Ariel Ezrachi, supra note 44.
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« 1104 -

www.chinalawinfo.com/ www . pkulaw.com/



B8 TP AW IR A Bt B AT ik R R

A v i 2278 2 AR 7 S R A) 5 34 5 VR BV R R Al G A FT RE 5 BR3E 4 X T 1) 4R
S A VIR . BEAE 4R R 2058 E A S LM A% B BIL 23 155 2% 0 29 R it = %t B
TEDUR B AR N B3 e B2 A ) 24, A7 Sy SR 5 8 DR R A 38 i ol M R LA T B R 8 22 ) B
CIEP NN INDEEPNAY € E s i E e O

= [RHY 75—

] LS SR A5 P AT 9 SR P 0 AR B R A R B0 i L . 0 I D WF 5 3R T T Xk 1 S
(8 38 25 HG 25 AF AT N 2R AF 09 0 AR B AN AL 5 UL 0 W (B T . A T il e > S8 38 4
[Fa] R 4 A o LS 8 2% 1 O 25 1 A A0 e B 4 [ L) B S Al i T 2 4 B i R e T
11 0 B L R 2 AR TS0 A M RO T AT O B L R I AT S BB B kg a8
FHAE b T 45 KRB 5 11 A IF 52 2 WD 45 R R e AR DR R B2 L i 6k P A7 A5 28, C7O RS S A B
DR SR PR . (H 3k 28 e 7 L WRUnl e = B0 MR R B mT LA 5 47 O BB Y 0 3 1 S IR RE A
15 2 AL DR DU AN S TS 4 5 0 o C800 47 S B 1) fid UL 3 W7 BE SR 1 08 22 5% e JE M T 7 M A AR
AL . AT R RPF 251 R 4R e 28 2 Rl AT O i AR S8V 5 SR Pk AL A A B
WHZ N SCZEWNESL T 14T R BBF R AL G b i . 120"l 4 B A AT B
T A 4RV A DU A A 24 TR SR A i e R A Al ) R AT O CRITNX S P O R A T
SLTFEIR T M, A RS R Il OC Bl 2R BE 75 % 35 i DR S A R, 3 5 25 AR B T A A v
BAT M B T B0 0GR o i DR AR E AR P Y B A 1) LR B TR B 1 O BB R I L (H T ik
— e Pk e A U WA o R 5 A o . 2R A DIE ST R D i AL C8S0F A A % R AT O AR A
PEENS AR MBI f) g 5[] 5 A H R R D 2 A SR AS AN 22 L 5 ) R 5 ) R 8 0 AT R B
DAL F 15 T PO AU Ao JEE AR 45 A R 36 5K B 22 3 T 45 0 B & 7 A PR ML B IR T 3 5
G5K , O] RE TR TR L B A S B BT R B Y ) R B R AAIE LR B AP 2 AR IR AT
AL A fifp DR 7 56

TR PR R T UL BT 8 BROA GG 2% 1 S 1 0 R B A L O AT O 2R A e B T
S, USRI AT IA A SRS FH 45 44 BT B AR — i 22 50 4 U O A B T 0% A e AR A,

U7 BWESRZEEHE DT RGBT X S48 5 R E W 12 018 30, 2015 4F 56 54 T,

(781 See Ken Heyer, supra note 7, p.26.

(791 See Federal Trade Commission, The FTC’s Merger Remedies 2006 —2012: A Report of the Bu-
reaus of Com petition and Economics, January 2017,

(801 See John E. Kwoka and Diana L. Moss, supra note 46.
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(1720 See Francois Lévéque, Howard Shelanski, Merger Remedies in American and European Union

Com petition Law, Edward Elgar Publishing limited, 2003, p.169.
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Abstract: Over the years, structural conditions and behavioral conditions have always been hot topics
in the anti-monopoly community. Historically, the United States” preference for structural conditions has
been leading the trend of legislation and law enforcement in many countries. The Ministry of Commerce
of China has been criticized for its frequent application of behavioral conditions. The United States has
now shifted its priority from structural conditions to problem-oriented equal application. while France,
Australia and other jurisdictions have also applied a large number of behavioral remedies. As a matter of
fact, structural and behavioral conditions have their own advantages and disadvantages, and are both ef-
fective tools for addressing anti-competitive issues. Agencies should jump out of the limitations of either
structural or behavioral conditions. They need to take the perspective of eliminating anti-competitive
effects and improving efficiency, and adopt a broader approach to assess different solutions such as prohi-
bition, unconditional approval, and conditional approval. Given China’s past record of inclination for be-
havioral conditions, it is recommended that, in terms of legislation, rules on the types of behavioral con-
ditions, as well as multi-level supervision, review and rapid resolution of disputes thereof should be im-
proved; in terms of enforcement, specificity, effectiveness and operability of behavioral conditions should

be enhanced, and regulatory cost should be controlled by taking parallel review.

Key Words: Anti-Monopoly; Concentration of Undertakings; Remedies;Structural Conditions; Behav-

ioral Condition
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(173 See llene Knable Gotts, “Navigating Multijurisdictional Merger Reviews: Suggestions from a Prac-
titioner”, Competition Law International » Vol.9, No.2, 2013, p.149.
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