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5.

Abstract: The relationship between legal crime and administrative crime is one of overlap rather than
inclusion. Administrative crime that does not belong to legal crime is a kind of pure administrative crime,
which has unique features different from natural and legal crime. Regarding the protection of legal inter-
ests, this kind of crime specializes in or mainly takes the order of legal interests as the object of protec-
tion. Regarding culpable illegality, the law will intervene in this kind of crime due to the lack of quantity
or insufficient quality of punishable illegality. Regarding the possibility of illegal cognition, the theory of
culpable understanding of criminal law applies to this kind of crime. At the legislative level, the prohibi-
ted types of crimes that solely protect the legal interests of the state order should be removed from the
criminal law. At the judicial level, the reasonable use of the theory of protection of legal interests, culpa-
ble illegality and culpable criminal cognition can effectively overcome the new instrumental trend in eco-

nomic criminal law.

Key Words: Pure Administrative Crime; Crime Mala Prohibita; New Instrumentalism; Decriminal-

ization
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