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(12)  See Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
Harmonisation of Certain Aspects of Copyright and Related Rights in the Information Society, Article 6.

(133 See Council Directive 91/250/EEC of 14 May 1991 on the Legal Protection of Computer Programs,
Article 7(1) (o).
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Abstract : When the PRC Copyright Law was revised in 2020, it directly incorporated the definition of
technological measures adopted by the Regulation on the Protection of the Right of Communication
through Information Network, resulting in the exclusion of protection for “access control measures” to
prevent unauthorized operation of computer programs and “copyright protection measures” to prevent un-
authorized reproduction of works. It has caused serious consequences such as difficulty in providing effec-
tive protection for computer programs and violation of international treaties. Before revising the Copyright
Law again, this problem can only be resolved through the extensive redefinition of technological measures
in the Regulation on the Implementation of the Copyright LLaw or in the Judicial Interpretation. When the
PRC Criminal Law was revised in 2020, the term incriminating circumvention of technological measures
does not literally include the act of providing means to circumvent technological measures, resulting in
greatly narrowing the scope of protection for technical measures and ineffectiveness of this provision.
Based on the relationship between the meaning on the same terms in the Copyright LLaw and the Regula-
tion on the Protection of the Right of Communication through Information. the term in the Criminal Law

should be interpreted as covering the provision of means to circumvent technological measures.

Key Words: Technological Measures; Access Control Measures; Copyright Protection Measures; Di-

rect Circumvention;Provision of Means to Circumvent Technological Measures
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