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(523 See Michael Chu,“A Law and Economics Look at Contracts against Public Policy”,119 Harvard
Law Review ,1445—1466(2006) ; Thomas J. Miceli, The Economic Approach to Law, Second Edition ,Stan-
ford University Press,2009,p.90.
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Abstract: Thousands of cases about franchise encroachment have been settled these years. Principle
of freedom of contract is usualy used for distribution agreement dispute. Most Courts emphasize that both
parties should comply with the vertical nonprice restraints. A few courts identify vertical nonprice re-
straints as invalid clause which is unconscionablity or standard term.However,very few courts sentence
that franchise encroachment constitutes unfair competition. Only two courts discuss the application of ar-
ticle 14 of Anti—monopoly Law of the People’s Republic of ChinaChereafter is AMLC).The complexity of
competive effect of vertical non — price restraints leads to the divergences of judgments. Moreover, the
vagueness of article 14 of AMLC aggravates the controversy.Nevertheless, it is not necessary to amend

the AMLC. Both article 13 and article 17 of AMLC are applicable to franchise encroachment dispute.

Key Words: Vertical Nonprice Restraints; Contract Effectiveness; Franchise Encroachment; Monopo-

ly; Unfair Competition
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