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033 WML A2 RIS « K8 (Erving Goffman) B9 “HE 28 BE 7 3T 1H A R 20 64 B B, A% 0 24t
RFMRTTF I, EATR A Bk AR MR NERD AR 2 HE L. See Erving Goffman,
Frame Analysis: An Essay on the Organization of Experience, Berlin: Harvard University Press, 1974, pp.
11—12.
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{73 See Jonathan Montgomery, “Bioethics as a Governance Practice,” Health Care Analysis, Vol. 24,
No. 3, 2016, pp. 10—21.
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T 5 X FP IR R & i T AR ) BE 2 4000, C100 2019 4R, b s 4 g AR AL e 8 2 B 4l 5 [ R B 4

C9)  LLHA R M ) 1 2 % [ 1T S AL Fp 23 42t 014 OG TR Ak B AN AR I 4% 16 i %5 7 (Younger Report) ,
See Gerald Dworkin, “The Younger Committee Report on Privacy.” The Modern Law Review , Vol. 36, No.
4, 1973, pp. 400—406.

(10)  See Pam Dixon., “A Brief Introduction to Fair Information Practices,” World Privacy Forum, De-
cember 19, 2007, https://www. worldprivacyforum. org/2008/01/report-a-brief-introduction-to-fair-informa
tion-practices/, last visited on 3 August 2022,

(113  See Daniel Schiff et al., “What’s Next for Al Ethics, Policy, and Governance? A Global Over-
view,” in Ammette Markham et al.(eds.), AIES’20. AAA/ACM Conference on AI, Ethics, and Society ,
New York: Association for Computing Machinery, 2020, p. 153. 3 E(E 5 b= TE & B — AN T8 i & &
PRI 10738 1) CE & (2017335 5 IR 4 Hh s Jl B0 m 58 38 19 N 0 e A il AC B A BOR (A R 7 EIR A
THRREHLWER ST AT 2021 R A T OFf — RN L8 REAS HEALE ), 20FH 2 # P b, hetp://
www.most.gov.cn/kjbgz/202109/120210926_177063.html, it J5 /7] H 1 :2022 4E 8 A 3 H.,
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(133 ZHLCR ) (2020 4F) 55 1008,1009 4 (A=) % 4275 ) (2020 4F) 55 34,40 (AR DAY
i R 2 E 10 ) (2019 4F) 58 32 2545 3 3K (24 i A B YL ) (2019 AR BITH 4 20 455

(143 See Woodrow Hartzog. “The Inadequate, Invaluable Fair Information Practices.” Maryland Law
Review, Vol. 76, No. 4, 2017, pp. 973—977.
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(181 See Alexander Bogner and Wolfgang Menz, “How Politics Deals with Expert Dissent: The Case of
Ethics Councils,” Science, Technology s & Human Values, Vol. 35, No. 6, 2010, pp. 888—914.

(193 See Bogner and Menz, supra note 17, pp. 888 —914; Mercy W. Kamara, Arne T. Mortensen and
Erling Jelspe, “Changing Frames: The Emergence of Ethics in European Policy on Biotechnology.” Notizie
Di Politeia s Vol. 17, No. 63, 2001, pp. 80—93.
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B0, FEA NAG BR3P 33X — 95 S B Ak 23 M 52 i i SRR, A R AR T XU 4R A R
&, CZ8INR Gl B AR 57 45 9] ) ( General Data Protection Regulation, GDPR)Y 5] A T 3 F
U (risk-based) FY LR 4 7 i . 290 (HZ , IEANAT IR 98 48 9, EE X AR Je MR ™ (RIBEH H
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(25) See Sheila Jasanoff, “Technologies of Humility: Citizen Participation in Governing Science,” Mi-
nerva, Vol. 41. No. 3, 2003, pp. 223 —244.

(26) S ETF ERF I P RS MBI UCER ISE T =k SUWRiE ke g —Kiig
R 1 RS M RRE TR AR B — R R A R R R AR e R I TR E R BN R H #2021 4R
12 718 H.58 1 M.

(273 B LGP BN 4 15 2 B 5T A B 45 9038 ) (2016 4R R A S 1,18 2%,

(28) S UL IR FA NAF B 00 XU $2 1 8% AR 2 47, (3R 25402022 AR5 6 1L 58 57—71 WL,

291 See GDPR Article 24(1) and 25(1).
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(30) See Karen Yeung and Lee A. Bygrave, “Demystifying the Modernized European Data Protection
Regime: Cross-disciplinary Insights from Legal and Regulatory Governance Scholarship,” Regulation & Gov-
ernance, Vol. 16, No. 1, 2021, pp. 137—155.
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(33 See Wiebe E. Bijker, Thomas P. Hughes and Trevor Pinch, The Social Construction of Techno-
logical Systems, Cambridge: MIT Press, 1989, pp. 108 —110.

(341 W R E R B SE R R 5487, OF [ HE PRI ) 2022 AR5 1 01,58 163 —
166 11,

(350 ZOL(3) 224 « IRAN (B BHEBOR AR BOA B TR I I H R ) A% 1 8%, U5 K2 AL
2014 4F R, 55 193—201 BT,

0361 @l , # AR A WAL . See e.g., Shoshana Zuboff, The Age of Surveillance Capitalism :
The Fight for a Human Future at the New Frontier of Power, New York: Public Affairs, 2019.
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(393 See Danie J., Fiorino, “Technical and Democratic Values in Risk Analysis,” Risk Analysis, Vol.
9, No. 3, 1989, p. 293—299.

(40 See Aaron B. Wildavsky, Speaking Truth to Power: The Art and Craft of Policy Analysis, Bos-
ton: Little, Brown & Company, 1979.

C41) 538 P8 T 500 XURE DA 0 T2 AR U DA T 194 2 57 5 L DL I« DR DA R 488 =X e LA 7 Bk il =2
RS 2009 4EEE 5 1,55 100— 110 BT,

(421 See Andrew Feenberg, Transforming Technology: A Critical Theory Revisited s New York: Ox-
ford University Press, 2002, pp. 6—7.

(433 John M. Culkin, A Schoolman’s Guide to Marshall Mcluhan, New York: Saturday Review,
1967, pp. 51—53, 71—72.
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(453 See Brian Wynne, “Risk as Globalizing ‘Democratic’ Discourse? Framing Subjects and Citizens,”
in Melissa Leach, Ian Scoones and Brian Wynne (eds.), Science and Citizens: Globalization and the Chal-
lenge of Engagement, London: Zed Books, 2005, pp. 66 —82.

(461 A 2=EH VVEW BB NG 3538 T A B DA XUR: 2 48 B 5% 4 i X FR 2 4 . See Kamara et al.,
supra note 19, pp. 80—93.

(471 See David Collingridge. The Social Control of Technology . London: Pinter, 1980, pp. 13—22.

(481 S LR G « XU TT-Aik v 1) SBOSRE i 207 M EG 12 2 0L 1) LR 8 m i RS A6k S 1 9 A 527 € b
HA)2014 4RSS 1 L5 28— 45 T,
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491 See Langdon Winner, Autonomous Technology: Technics-out-of-control as a Theme in Political
Thought , Cambridge: MIT Press, 1978, pp. 88—106 .

(50) Z: W2 PR EATIRE AR M, 2 DR R A9 3 X b [k 1 @ 1 o3 — i
JE2% ), E R AR AT 2004 4F R 5R 33— 34 T,

(513 See Henk A. M. ]. ten Have and Bert Gordijn, Handbook of Global Bioethics, Berlin: Springer,
2014, pp. 43—250.

(521 AR AHT T ANEZ ™ 5 B R I 17 72 AR W R e B i HAA R B, See e.g., Brownsword Rog-
er, “Bioethics Today , Bioethics Tomorrow : Stem Cell Research and the Dignitarian Alliance,” Notre Dame Journal
of Law, Ethics & Public Policy, Vol. 17, No. 1, 2003, pp. 20—33.

(533 Z DLAXMG - XUR: At 23 09 R 5 22— DU L TR 1) % R X A% G 47 BOvE IR B Pk, B T
ARG (SER L 2 ) ), 1l 38 K2 Uk 2011 4R R, 28 43— 60 BT,

(54 — 822 LT T XU A 2 19 22 4 O B [ R RS G 0 T 1 26 S5 o Bt 7R DA 50 R 788 3 114 00 1 1) T g
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o B A K 2003 AERTL S5 533 L.

« 1211 -



AN FE 2022 % 5 H

EBCRR: R o Jox Ao A XA 14 77 5K

SRR B e 5 — AR B 4R AT PR AL L SR . BN A e KR IR
TN IR SN ABR XA 2 2 PR B PE A, ©50 SR ARSI B E R E 2 R
A% R AR Y B . MR R A A R R R B AR ATE — A B A
R SRR AL 2 B P i A 0 BOR B AR B A A (3 A . DL o T b R AR D
W B O AR ME R B — A0 A R AR

(Z)REIBFHE TS EH T

e PS5 L T — R A IE RS, A Y T A2 S 2 Zonim s LA — /), ARG
B [N 2 B 1A BT 42 DA 01 R R A PR i B B L SR v 3 SR S 5 A% F A LA DR
PRI 52 A0 o 60 LR, XoF 7 02 70 7 8 A AR JIES 2 TR 44 2 AR 3k — MR AAE BESZ 7T 5 L A7)
AR Z o3, 57

5 R BEEOA B iR O] 13X — R A AR . D R A8 UL DL — S Y T UL A
e A 5 30 Al T RE S I 5 B A B P 2 B FRATT B A R R A 2 52 A T 5
W WRHEE T AR 1 1 Bk A o DA St S UL A0 At 25 52 B 07 AR S A vl R 11 2 1 o 0] L 9
TR A . LA ARy i) T i) o S B AE T R AR MR AL R A A A A S i R A
PB4 5 JE AN B fh B A= Wy A (R 2 [) Rt 2 28 A8 2 N R DI AR R 1 X6 N B AS JB 4% 28R A T
Xk N A PR S B R — AR B 25 B0 B2 R A

AR A XU WL A HEE R A 2 A A RO LA 3K B 9 1 0 o (E HG 55 4 B SURE T Y IR 358 9 4k —
MR AERB BT AL S e B 2 2 23— U 2 i A7 A 3R X T 2R e LS
LA A AT 3 A A R T PR SRR A HE R I Lk A AT A SRR PR A G a0 B 32 B A
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(55) See Frank Pasquale, “Technology, Competition, and Values,” Minnesota Journal of Law, Sci-
ence & Technology, Vol. 8, No. 2, 2007, pp. 607—622.

(560 X TIRRETRAELM SIS WEN B ETE B R RN 4 i 2 A B
BT« LA v ) B P 4 e 22 LR 917 S IS R 2 02019 4F 4R 2 L, 56 134—139 T,
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(60) See Cinzia Piciocchi, “Bioethics and Law: Between Values and Rules,” Indiana Journal of Global
Legal Studies, Vol. 12, No. 2, 2005, pp. 476—479.

(613 See Arthur J. Cockfield, “Towards a Law and Technology Theory,” Manitoba Law Journal , Vol.
30, No. 3, 2004, pp. 383—415.
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Abstract: On the basis of focusing on physical risks such as health and environmental risks in the
past, contemporary technology governance has begun to pay attention to and respond to ethical issues
such as the subjectivity of technology to people, social interaction rules, and views of values. This re-
quires us to reflect on the methodology that separates technology from the behavior of technology use,
and promote the moderate democratization and socialization of technology governance. However, this
task faces challenges such as the uncertainty of the relationship between technology and society, the diffi-
culty of opening up the dimensions of decision-making, and the diversity and variability of ethical posi-
tions. In order to meet these challenges, the law needs to be vigilant against technologically deterministic
thinking and behavior patterns, and it needs to provide an institutional environment for human activities
to adapt to emerging technologies. Ethicalization of technology governance requires, on the one hand, to
design principled and procedural requirements in the “upstream” of technology research and develop-
ment, design and so on to promote the structural embedding of ethical considerations into the technology
research and development process, and to ensure that technological research and development not only
consider instrumental values. but also focus on complex technology-ethical inquiry. On the other hand,
this also requires the law to responsively regulate “downstream” technology-related use behaviors. By
creating an institutional ecology of technological governance, law can facilitate continuous dialogue and

adjustment between the instrumental value of technology and the social value system.

Key Words: Science and Technology; Risk Governance; Ethics;Law
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