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Abstract: The justification and legitimacy for the state power is to serve and protect the civil rights
and freedoms from harm. Any punishment should be justified in the state under rule of law. Excessive use
of criminal law is abnormal during the governance of society, which lies not only in legislative and judicial
activities, but also in the minds of the people. Excessive use of criminal law will arouse high risks for the
governance of the society, which will endanger the normal society structure and cause harm to the human
rights and freedoms, disproportionally distribute judicial resources, weaken the identification to the crim-
inal law, discourage social development and economic innovation. To tackle with the problem, it is crucial
to establish the proper mechanism by which criminal law participates in social governance. Without any
doubt, criminal law should make response to the needs of society and criminal policy, but during which
the criminal law must stick to its own attributes and any excessive response must be forbidden. The idea
of minimalizing use of the criminal law should be fully advocated. There is no reason to change the funda-

mental position of criminal law ever established in the state of the rule of law.

Key Words: Modernization of Society Governance; Excessive Use of Criminal Law; The Principles of

Criminalization; Minimization of Criminal Law

(REHET #)

aop B FEM, WRETE (3D, T 6,
(105 FEPEFEI QLM EIS ), B8 AL 2006 SE. 7T 4,
(08} 2 0L (FE) T 57 37 « BRI XL ST ik 2 2 3 S RO ARG BRERE I L L AT 02015 4R 1 4,

o 547 -

www.chinalawinfo.com/ www . pkulaw.cn/





