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{93 See Kristi M. Smith, “Who’s Suing Whom: A Comparison of Government and Citizen Suit Envi-
ronmental Enforcement Actions Brought under EPA-Administered Statutes. 1995-2000,” Columbia Journal
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[10)  See Ozge Atil, “Adopting the Citizen Suit Provision of the United States Clean Water Act as a Tool
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(123 See Lynwood P. Evans. “Bennett v. Spear: A New Interpretation of the Citizen-Suit Provision,”
Cam pbell Law Review, Vol. 20, No. 1, 1997, p. 185.

(133 See Jeffrey G. Miller, “Private Enforcement of Federal Pollution Control Law, Part 1,” Environ-
mental Law Reporter News & Analysis, Vol. 13, No. 10, 1983, p. 10311.
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(733 See Jeffrey G. Miller, “Gwaltney of Smithfield, Ltd. v. Chesapeake Bay Foundation, Inc.: Invita-
tion to the Dance of Litigation,” Environmental Law Reporter News & Analysis, Vol. 18, No. 3, 1988, p.
10098.
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(743 See Clifford Rechtschaffen, “Promoting Pragmatic Risk Regulation: Is Enforcement Discretion the
Answer?” University of Kansas Law Review, Vol. 52, No. 5, 2004, p. 1351.
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Abstract: Environmental public interest civil litigation is a major institutional innovation in China’s
environmental legal system. From the design of China’s environmental public interest civil litigation and
its practice, it has the judicial executive function of environmental administrative law by making up for
the lack of environmental administrative law enforcement. In this way, the judicial practice of environ-
mental public interest civil litigation can reasonably explain the emphasis on behavioral illegality and envi-
ronmental administration, and effectively coordinate the conflicts between environmental civil public in-
terest litigation and ecological environmental damage compensation litigation. Environmental public inter-
est civil litigation enables the courts to participate in environmental administrative law enforcement to a
certain extent. In the context of China’s vigorous efforts to specialize in environmental justice, courts
have the resources and ability to deal with environmental affairs involved in environmental civil public in-
terest litigation, and will not replace traditional environmental administrative law enforcement agencies.
In order to effectively play the judicial executive function, the scope of environmental protection non-gov-
ernmental organizations should be appropriately expanded rather than strictly restricted. Under the cir-
cumstance of respecting the discretion of environmental administrative agencies in law enforcement, envi-
ronmental public interest civil litigation and environmental administrative law enforcement should be ef-
fectively connected. It might be necessary to strengthen environmental administrative participation

through the administrative response system or the pre-litigation notice mechanism.

Key Words: Environmental Public Interest Civil Litigation; Citizen Lawsuits; Administrative Law

Enforcement; Environmental Adjudication; Administrative Participation
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