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Abstract ; Although the opinion about the Article 176 of Property LLaw that mixed joint guarantee has
not the right of recourse between guarantees seems 1o te prevailing, judicial practice indeed did not com-
pletely abandon the right of recourse between guarantees. In light of the interpretation theory, the Article
176 of Property L.aw does not draw the conclusion of the abandon of the right of recourse. The Article 176
of Property Law takes the mixed joint guarantees as the joint and several obligations in the external rela-
tions, the joint and several obligations in internal relations have also been upheld for the same reason. As
a whole, the right of recourse between guarantees is not only benefit for mixed joint guarantee, but also
benefit for the latter security holder, creditors and other parties. Conversely, the objection about the
right of recourse between guarantees will lead 10 unjust enrichment and cause moral risk. Based on the
difference hetween property guaranty and personal security, the allocation of recourse between guaran-
tees will be shared in accordance with the proportion of the value of property and the amount of security

liability.

Key Words: Mixed Joint Guaranty;Joint and Several Obligations; Unjust Enrichment; Article 176 of

Property Law
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