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Abstract: Expectant dividend distribution lawsuit serves as the best touchstone in exploring the judi-
cial stance in the border of “law and business”. for it allows the judge instead of businessman to make a
business judgment. This is especially the case when the adjudication includes the method, amount and pe-
riod of dividend distribution, as it not only substantially deepens the judicial intervention in business, but
also tests the business wisdom that judges were not good at. Usually. two questions needed to be an-
swered in a judicial decision: When to uphold plaintiff’s claim and on what ground? How to support it?
Through the empirical research on typing the cases, it is found that the court’s overall stance on the first
issue is conservative, and generally does not tend to be supported. However. a few supported rulings are
more innovative in the application of causes. In fact, juridical dilemma mainly comes from the second is-
sue. Although it is a common practice to order companies to distribute certain amount of dividend, the
adequacy of such approach is questioned. Therefore. the best support such theoretical research can pro-
vide to judges is to discover adjudication methodology and give them proper guidance when they are en-

tangled in the face of their adjudications between “business and law”.

Key Words: Dividend Distribution; Abstract Right of Claim; Business and Law ; Shareholder Oppres-
sion; Adjudication Approach
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