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Abstract: The non — existence of resolution is established to enhance the insufficient protection of-
fered by the current system. The theoretical foundation is that the resolution is a kind of legal transac-
tion, emphasizing proper procedures. However, as the typical model of legal transaction is contract,
which is quite different from resolution, the general theory of legal transaction could neither inform the
non— existence of resolution nor guide the research about the causes of such non—existence. The function
of the non—existence of resolution, unlike the case of contract, is to fill the lacuna that the causes of nul-
lity is limited. In fact, the so— called non— existence contains both non— existence and nullity. There-
fore, it is better to take two steps to define the causes of non—existence: first is to establish the minimal
requirements and second is to discuss the serious defects of these requirements that should lead to ineffec-
tiveness, depending on the possibilities if the shareholders could avoid the resolutions. Based on the above
discussion, the causes of non—existence should be the lack or serious defects of notices or minutes. and

the lack of vote.

Key Words: Legal Transaction; Non— existence of Resolution; Nullity of Resolution; Voidable Reso-

lution; Defects of Procedures
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