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Data”, Michigan Law Review,, Vol. 112, No. 8, 2014, pp. 1417 — 1478; Gerhard Wagner and Horst
Eidenmiiller, “Down by Algorithms? Siphoning Rents, Exploiting Biases and Shaping Preferences-The Dark
Side of Personalized Transactions”, University of Chicago Law Review, Vol. 86, No. 2, 2019, pp. 581 —
609.

(381 Shoshana Zuboff, The Age of Surveillance Capitalism: The Fight for a Human Future at the
New Frontier of Power, New York: Public Affairs, 2019, pp. 1—10.
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(411 B ILRSF 3 2 A 5 B AU I AR R 5256 R4, (1422021 4E55 12 1,56 149— 161 TT; ify
Bk IRURS: 2 1 0 s A AR R PR —— BRI A5 B ORI i P A 4 B IR BREE I 1R ) 2022 45 1
1,56 5—20 B,

* 453

www.chinalawinfo.com/ www . pkulaw.com/



FANEE 2022 % 2 H

B SR IE X — e Z&, (420
= AR P

RO A A A A R O 4 A A5 A oM 3 3 i IO o L EL o o i 194 I 0, ] 45 P S
R ToIE S T AR S i I 574 L #AFTE A A PR

(— ) Tt F A F) B Bk A

TS B Bk 1 S AE T R TG 5 B T CRE L B A BE PR R B AN AE T
PRI SRR R ZOR B a8 8 & 5l M DR 7 i A5 L DUDRAIE T 2% 25 04 A (LR R 2 1 9%
BFERZENEOT VIR 2 H2RAE B . TR A 16 o 05 20 80, 1 9% 3 T RE X% — 2 & /e
77 il B8 R HEAT DAL 1A (E0E— B i £ S AT BB 2 BE AR RS g C80 S5 B R
Fe [ 55 3l % TR AL LA A3 & (R 69 05 X5 597 3l 3 20T 55 sh & [R] (B AE S b, 55 3 B TR
AR NS A IR T T AR R B X A T 55 B [ AT A4 0 S PR A, G TR
A NG BAR T A AR X Al S5 45 5 b 3 Y 55 R B SRR T I T A R Ll A
A4 B ARABOR A KW BEAT D48 LI (] 585 ) 2% D] 15 0 B A%

56 P AR DR Bt X LA DR — IR BE . O 1 B B M AR B 35 2 R AT — 2Rl
JEBCIT, LAE— 2D 7R BE A nim i A AN EAT el 5 R PR A . AN AE B R L BT AR R T L LA T RE
TSR A [ 5 2 A AR 5 — i I Ji) A B P R AT 58 40 D 1 5 SO BOR T P AT
BC AT AR SC RN By L DLORIE ] P A S22 WU O T AT iR . e NG B AR,
LA ST ] 3 SR Al A Rl ] 3 B 2 A5 T ) R B O RIS N TR, ©490 ) dn 2
SR Al LA 4 75 3 1w P A R s SR O #E A Copt-in) (9 77 2R UA 7 [/ & AL
18 3 P P Bk — 20 B B Al B B RA B . (HAESE R D N RO B AT AL M L1
T2 2 AR D IA Dy abe S i R et AR T R B R I A RE Ay . 460

(2) RTHEHREMEGHEARNERAE. ST RAR B E R AL S Em S XA e
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(43] See Omri Ben-Shahar and Carl E. Schneider, “The Failure of Mandated Disclosure”, University of
Pennsylvania Law Review, Vol. 159, No. 3, 2011, pp. 647 —749.

(44)  See Cynthia L. Estlund, “How Wrong Are Employees about Their Rights, and Why Does It Mat-
ter?”, New York University Law Review,Vol. 77, No. 1, 2002, pp. 6—35; Matthew T. Bodie,“Taking Em-
ployment Contracts Seriously”, Seton Hall Law Review, Vol. 50, No. 5, 2020, pp. 1261—1282.
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(46) AHFE 528 .2 W Omri Ben-Shahar and Adam Chilton, “Simplification of Privacy Disclosures: An
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(511 See Meg Leta Jones, “Does Technology Drive Law? The Dilemma of Technological Exceptionalism
in Cyberlaw”, Journal of Law, Technology & Policy, No. 2, 2018, pp. 249 — 284; Matthew U. Scherer,
“Regulating Artificial Intelligence Systems: Risks, Challenges, Competencies, and Strategies”, Harvard
Journal of Law & Technology . Vol. 29, No. 2, 2016, pp. 353—400.
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(53] See Michael P. Vandenbergh, “The Private Life of Public Law”, Columbia Law Review. Vol.
105, No. 7, 2005, pp. 2029—2096.

(54)  See Dennis D. Hirsch, “The Law and Policy of Online Privacy: Regulation Self-Regulation. or Co-
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(5513 See Tamar Frankel and Wendy J. Gordon, “Symposium: Trust Relationships”, Boston University
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(571 See Stewart Macaulay, “Non-contractual Relationships in Business: A Preliminary Study”, Ameri-
can Sociological Review, Vol. 28, No. 1, 1963, pp. 55— 67; lan R. Macneil, “Values in Contract: Internal
and External”, Northwestern University Law Review, Vol. 94, No. 3, 2000, pp. 877—907.

(581 See Robert H. Sitkoff, “An Economic Theory of Fiduciary Law”, in Andrew S. Gold & Paul B.
Miller eds., Philosophical Foundations of Fiduciary Law, Oxford: Oxford University Press, 2014, p. 201.
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Abstract: The unequal relationship in specific industries and fields has spawned a series of “preferen-
tial protection” laws, such as consumer protection law, labor law and personal information protection
law. Such laws embody the characteristics of high integration of public and private law and articulate legal
relations in the ternary framework of “individuals-society-state”. While trying to adjust the unequal rela-
tionship, it also tries to maintain social and market self-governance. The reason why these laws adopt the
preferential protection mode is that the relationships in these specific industries are at the same time po-
tentially reciprocal and invasive and such relationships have the significance of politics and public govern-
ance. The “preferential protection” laws also face the problems of ineffective empowerment, abuse of
rights exercise and overly strict or insufficient responsibility. For further improvement, they should take
trust as the value basis and adjust the unequal relationships with the coordinated “prescription” strategy.
“Preferential protection” laws can provide a new explanation for the dilemma of the public and private law
distinction, a new perspective for regulation theory, paternalism and behaviorism. and a new imagination

for the rule of law with both socialist particularity and global universality.

Key Words: Unequal Relationship; Preferential Protection; Consumer Protection; Protection of

Workers; Personal Information Protection
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