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AR . KON FE RS 25 B AR Al I T R

(Z)IBEESNEX G TR2REEERUIINERAMREZHFT

BRI M0 S) T 200 FE T A5 R LIAMN B WA 2 R p TRl . R EE e gk ad B SR PR A7
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(28) S BOME S 133 &2 1 MRLIE B A SOLTE P 4% ) 2011 AR5 5 40,55 143 L,

(297 Z UMM B ARG 2 SRR 54 87, 502013 4558 3 11,58 58 T, AR “C )
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PR L E 7 7 0 25 AT B AR PR BE A AR A B i TR R TR 45 0 . AT 0 A0 T RE F 45 R U
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R TR M 205 AR 0 R B AT AR B0 OC 2R o A IS 1) Al i AR AR 05 S T ) R AR
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LB S AR A R A N 2 7 X 8 K R Y R R R 3 R 2 AT WD R E
fifk R 1o 4 1] LAY AR ) AR L Py 57k AT AR SE B P v B RA A TP, RDIE AR AL B S ]
TR B R AN TR B R AR

Pu S S8R AR A AR g AR M B e

Bt Xt 8 R 23 B A X7 23 A B AR S R R MU o P o A v T R e o o B () A 3R [
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AR RIX RO o Al IA A s AT USR8 2 Bo 2 MRS SR R i) DL e o 2 A8y i, o vl el il A
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?“HE“KX}UE’JEL%—?”IEW:,T%%ﬁ}ifﬂﬁﬁrl“ X R E R R JE T % LA A
R “EBUTEERERE TR R R AT A I R B A GRS A B i
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S 2N T R AL R AL AR SR A A R A P — R AR M AR S S s 2 T LR 1 U™ S
R7HEBR TAT A AGA LR R a3 X R 225, o K o HEAT g N F R SR A B 4l
o R 3 B ™ 3 5 AR TCIRAT A AR IR ™ 5 SR Y AR R e 0 B A R RO 3 T
MABFEAT N N BII R B4R . O30 A SR R 0 98 % 20 A R 4 R R A B AR L X
BAT R AN A6 T AR KA BAA N7 O B A B BOE TUE T 1O BRSBTS A% T AT R
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LI B AT E
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(403 S WLk A L[5 1 58 28 1L,
(41) BB AR 22 A AR I Y CTD A N R R At 2015 4R R 55 247 —261 1T,

* 955 -

www.chinalawinfo.com/ www . pkulaw.cn/



AN FE 2017 £ F 4 H

R X B AR R R R AR (R I SR S R AR AR B O A
PR o e . 5 L AT A R B AR, R T B AR B RO R A X 3 AR B Y
WP AFEE I EP UL . 0 M BUSCIR 89 20 A7 ob R A A7 9 BAT D g 1 e 3
BER R W IRPEBEAT R A NI AT I AT o R JR i 8 T 2R . Ae A S0 SE R, 1%
R BEIA N AT R N S S ad A B ML AT D s T S S R BEE X T e AR R Tl
Ko XM SO A B ML AT D AR BT AE T AR HE LA R S IR A ik g R E .
AT AL S HE S AR Y SEAT AT LS B A RO FI W . IR AT W A TEER B IR s T £ 2R
ik ARSI MTE RN AL, 32 AR S A L AR AT O i O R 4 2R A S AR | T Y AT
N IX AT Sy — LS, B AT S BOM AR A B KR . R AT O AR BE AL B SR i R T
TR . MO S s b X LGS A AR I S O B AR ) B R AR A

fi, EEMER I (element analysis)

BLR WA 2R 52 [ RS TR vk ) 4 ROk 1 . B R A A U A e T 56 ) Y A R o B A
TN 38 32 v R Ao B 0 BE Al B B R . 5 [P 2 3 R Y TR 1 ML) 0 B2 R 4 A =X
18 26 3908 R iz Rk i e 5 B 0 25, S IR SE B R o A R v i EL AR SR M A T B A R ik LR
F BT AR Hh B B EE R R A TR . C120 B R ORI TR ik il ) R S R A AR s B Hh L
B A 1Y 36 2238 A 23 o s X 2 e ok 58 DR 2 1Y — 3B 43 b 6 | 280N Lk e &
KGN T ER A T LR o R A R e 1 A B i A ke, C80 B A A AR
FAL AR EWE A (mens rea) Gk YR A M AR 55, JLT- B4 2 B0 Z LT, 49

BRI U e BT VL B ) 2,02 %, U090 ARIEZE R A, B A R E R
430 =25, AT A Cconduct) (&5 3 (result) I BETE 55 Cattendant circumstance) , iX H i % XL
R R AL AE A AL T 3 I RS L KT S R O DA SRS B ES B (purpose-
ly) JBHHI (knowingly) .52 (recklessly) Flifi Z (negligently) , 28 4 My #8057 T 7l 57 P 5
REEMMMERZ B KR, EELNEALE O 2 W 52 A AR ] Se 2R,
XF T BRI IR 09 B 20 UL B R A T SR MR R R AF AR AL R AL E 19 A% T AT AL R
Brob. OEER T EREH TR Z A S E R WEIE . e v xd 2 Fh & WAL i 2 R
I AF M AE T —Fh ] SR IR 4 ) N e A SR R E ] T A

(421 Paul H. Robinson and Jane A. Grall, supra note 22, p. 691.

(43) Richard G. Singer, John Q. La Fond, Criminal Law: Examples and Explanations, # [E 7 1F 4 it #1
2003 4F L. p. 73.

(443 Paul H. Robinson, Markus D. Dubber,“The American Model Penal Code: A Brief Overview”,
New Criminal Law Review ,Vol.10,2007,p.335.

(451 S UL 36 L A% 40 3 o (58 AV P vk 0 % G 0 ) 0040 S A6 8L 36 A o WAL 2005 4F R 5 23 — 27
W, Richard G. Singer, John Q. La Fond, supra note 43, pp. 67—73. Z WK Bk . “i6 35 [ 0] vk A 49 2 % 4y
Wk B e 787 R 2 2 7502011 AR5 6 101,58 119—127 WL,
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PEZZ IR W, 460 ORI L S ) b i 24 Sl o AR 2 U Y AT 33 P B3R L i L 32 2
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S5 G T S0 AR Y A R IR R R i 22 I L AL R Y A 2 0 T R LA i R A R IR
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RO (ESERZRVTAMENATREER

TEMEENLES & W B 1 % % 3
. . S LA E R B | 45 A RHRE] A | o Rk
= = urpose
prIpOsEy R AR | BB A NCEICE
A oA BUEI R AT | TN E R | oA R 4 A
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Bt b 17 1 o LA 0 S 1

TTHANA BRI AR | 178 NH B R Z 0 | 17 A A 2 290
SR AT AR 2SR | R R T S B | St AT O 2 nl R
&K (recklessly) A B 52 B XU AN B S T AL AN S S B R
ZIERAFT AT R H A AR BT AR B A YL AT O AN L R
TR 20" G T A SR R NTEAT S A AR BT 0 S AT AR

(467 Paul H. Robinson and Jane A. Grall, supra note 22, pp. 691 —705.3¢ [ %44 K Z 5Bk b B AR Bk
HNE DR (recklessly) , B WA R S 534E . HR 36 EHR I fe WL B E S B . 78 United States
v. Staples, 511 U.S. 600(1994) % il v , e d5 5 32 B Kg- WA A0 Cknowingly) 1R 29 BOA B9 AR 1. B, A 2R ) 2
A WA R R A 3wl T AR AR B 10 TR 5 IR TR IS 1 B B 20 b e R A S R R AL Y SR 1 = W . Richard G.
Singer, John Q. La Fond, supra note 43, pp. 66 —67.

(473 Richard G. Singer, John Q. La Fond, supra note 43, p. 70.

(48)  TEERAR MG Z PR A ST R o, 0 TAT R Z R AT 57 1 A 2 A4 O W) 9 2% 250 R T 32
L NNE Y o N i I CN R e -3 o B i LA R %fXTﬁﬁ??E’JTA PENE ., TERED X7
A SEPE N AR AT O N R U 22 A T2 R R AR AR AT R BT 5 R O S B S BT XU 5 7E B 2 L BT XS AT
P TT BT A AR AT O IR B IR B Al ST 0 AT S T S R AN A B SE SRR . A 2R A AR R SRR B
2 AT N E R TN % . Richard G. Singer, John Q. La Fond, supra note 43, p. 71; Paul H.
Robinson and Jane A. Grall, supra note 22, pp.697—699.
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A B Y S R
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i S WA BT AT RN A
) S5 XU
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Mok 47 9K 2 51 E AN A
) S5 XU
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AT N AT T AR ) 3 ol B R AR B8 1 DRI 2 B Ol 25 BB B AT 9 AAT S By
A BT R B 5 A7 S A ™ R B T NTEAT S R B R BT I B ST
B AR E

RS 32 1) 2 D) RGN BT R S B 2R i, A5 6 1 B I M I N 9 20K, B i 4T
P T W AR T SR R T4 T A R S T A R T R R kL R A
T3Ah B A B A R AT B B R IR R AN B R A — R A B R
PR . BRI U BRSBTSk E Wl TS E AL R T AR R AT
AR AR R R B AF AR T 5T PR Oy T R [ R T R SR 0 A A O S AR TR DA A
2502 SR R AL B 1] 2 X 26 (), X Rh A AE 4 RSk A B ORBEAS I WA RE

Paul H. Robinson Z4Z I\, (B I 2k 80 BT B E 1Y 24 28 73 A A5 =T i 5 1R 22 Pk, 32 %2
PR T . O ER MIBEE Y MESE R ERZEMELIX 7, S H X I EE, HOA7EE
2R rh O [ 1 % O A 2 3R AT BB A [] A 4 i T TR S A L (L O R ) i
A BIRG E S5 R ZOMB RS 1 0 TAT M R FUE AT S b g, AR 113 45 AT N R B R
iz 3f (bodily movement) , HJE7E 2.02 1 HLAE 47 O (45 B {Aiz 3 A5 A 5 B9 44k (bodily
movement and all its relevant characteristics) . RKZHIAI b AL HEEE S T8
BERNAUT THEREZR, LW %" (damages) . “BHF” (obstructs) . “f 357 (destroys) . “ &
B (falsifies) V7% &7 (kills) 55 s A7 28 TR BE AL & 7 A7 0 2R & 7 P BER 97, lean“skia”
(compels) \“[d] & " (agrees) \“F& -7 (removes) 55, @7 52 R FBL Z b, (R V0 TR 1k ey 3% 5 5
TEEXAT N ER AR TIENA . AR AN R R B p R B AT O B R OR AT A
TR AR EH B 5 A 15 A R F N5 T A X047 O R i R R B B 2 AT RE
M. @B R M A AN SRBAFAE T I . 2.023)HLRE » 2 il 52 12 B0 A X % WL A 1l 2 2% W
MUE Al D P BRI IR AR AR R RS A rl DE PR B . T 2.02 () BUAE , BR AR A7 76 1 M 79 A1
S P S AL A D) ) R ek e I R E 1 — S T T R RS T TSRO A IR R R

Paul H. Robinson #4242 1 5 I a] B0 i, 099 5 — W4T R 23R AT 0 SURRE .
T RBERIEIRAT N T B RIE ), OO0 X MY THAT W ER GERER B Y X 5
TER AT R BERAARAT Jg N SE Tt 0 B35 3, 14T S 0 R AR RAT Sy 4 1 S 0 7 > Jeg T B B

(491 Paul H. Robinson and Jane A. Grall, supra note 22, pp.719—725.
(507 J§i 3CJ&“the actual physical movement of the actor” Paul H. Robinson and Jane A. Grall, supra note
22, p.719.
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Abstract: The traditional culpability theory of China could be called the offense analysis approach.
The offense analysis approach emphasizes the unity of object of culpability, the uniformity of form of cul-
pability, the polarity of different culpabilities. According to traditional culpability theory, the object of
culpability is the result— centred whole of the objective elements, and in the intentional crimes, the cul-
pabilities of all the objective elements are the intention. And there is no negligence or recklessness in the
intentional crimes, no intention in the negligence or recklessness crimes. Under the background of the
times of statutory offenses, rigidity and inflexibility of the offense analysis approach becomes more and
more obvious. While the element analysis approach emphasizes that the object of culpability is the parti-
cular objective element, the recklessness and negligence could exist in the intentional crimes and the in-
tention also exists in the negligence and recklessness crimes. The relation between intention and negli-
gence or recklessness is not opposite but hierarchical. The element analysis approach characterized by the
flexibility and practicability is not only guided by the legality and fault principles, but also adapt to the ar-

rival of the times of statutory offenses.

Key Words: The Times of Statutory Offenses; Traditional Culpability Theory; The Offense Analysis

Approach; The Element Analysis Approach
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