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Abstract : The General Provisions of Civil Law of the People’s Republic of China (2017) sets the tone
and layout for the forthcoming Civil Code. It seems that the legislature has little interest in substantial
renovations of the existing structure. This pragmatic approach to codification should not be given too
much credit if it has not engaged in the reconciliation and integration of current scattered rules and provi-
ding a systematic body of law. The internal structure of the Civil Code and its partitioning with those sep-
arate branches of private law defines the scope of rules it could supply. The smooth functioning of this
Code hinges on how well the drafters sort out the multiple sources of civil law. Particularly, it largely de-
pends on whether a great number of judicial interpretations of the Supreme People’s Court could be well
integrated into this Code. The techniques of legislative drafting should have gained more attention. It
should be borne in mind that the majority of civil law rules are default rules (rather than mandatory
rules) and decision rules (i.e. rules of adjudication, rather than conduct rules). The proper allocation and
collaboration of “complete provisions” (which prescribe relatively complete elements and consequences
for a rule) and “incomplete provisions” is essential to the efficient supply of coherent rules. Moreover,

the legislative expression should be carefully polished and tailored to facilitate its application.

Key Words: Civil Code;Sources of Law;Judicial Interpretation; Default Rule; Decision Rule
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