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Abstract: In the era of the Civil Code, the legislative extension of mortgage duration to that of a reg-
istered security right, and the doctrinal expansion encompassing all types of security rights, including
those over movables and rights, have created conflicts and imbalances within the Civil Code. The concept
of mortgage duration, contrary to universal principles in civil law traditions, represents a distinctive fea-
ture of Chinese civil legislation within a mixed succession framework. The Civil Law of the Republic of
China introduced the exclusion period rule for mortgages to address the challenge of mortgages lacking a
basis after the expiration of the statute of limitations. Contemporary civil law doctrine in Taiwan has
changed its interpretation of this rule, with an increasing emphasis on safeguarding the mortgagee’s inter-
ests while gradually diminishing its connection to the limitation system. However, in mainland China’s
assimilation of Taiwan’s civil law, the historical context of this norm has been disregarded, leading to an
unwarranted expansion of the legitimacy of mortgage duration. From the perspective of interest balancing
and economic policies, this approach lacks justification. Therefore, it is advisable to revise this rule and
transform it into an enforcement mechanism for the mortgagee in cases of the creditor’s negligence in ex-

ercising their rights.

Key Words: Mortgage; Security Right; Statute of Limitation; Duration of Existence
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