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Abstract: Intellectual property (IP) judicial system comprises two parts: IP judicial structure and IP
trial mechanism. China’s IP judicial system reform should be carried on along with the establishment of
IP special courts aiming to a judicial system specific to IP. Such a system contains five elements. First,
the nation— wide IP special court is both a first trial court and an appellate court, and another state— lev-
el IP High Court or IP Circuit Courts of the Supreme Court should be set up. Secondly, IP courts should
not be too spread out, but should be set up in 10— 13 central cities, supplemented with branch courts.
Thirdly, the trial mechanism in IP courts will be “3—in—1", that is civil. administrative and criminal
trials in one court. Fourthly, the manner of reasoning inherited from administrative authority principle of
civil law system should be avoided. and the judicial court should have the authority of substantively jud-
ging the validity or invalidity of IP. Finally, a pluralistic mechanism for technical finding in technical ca-
ses should be established by setting up a system of technical investigators. co— operating with expert
consulting mechanism, expert assessor system and judicial appraisal system. Thus an overarching judicial
system will be formed, IP trial will be specialized and the specialness thereof will be strengthened. Such
a judicial system is an optimized choice conforming to the construction of an innovative country, and is

sufficient to present to the world a picture of “strong judicial protection” of IP in China.
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