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(271 See James Grimmelmann, “There’s No Such Thing as a Computer-Authored Work-And It’s a Good
Thing, Too,” The Columbia Jowrnal of Law & the Arts, Vol. 39, No. 3, 2016, p. 410.

(28] ZUW AREEHARIER(2018) B RZ 137 S REH e,

(293 Nottage v. Jackson, 11 Q. B. Div. 627.

(301 See Ginsburg, supra note 5, pp. 1078-1079.
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(313 Supra note 25.

(320 Z WA PR S TR B AERGE T W T AL A 2 AR 7 VL R 22 2 4l (A SCRE 2 B 22 WD 92020
AEEE 335 49 T,

£33 See Daniel J. Gervais, “The Machine as Author,” Towa Law Review, Vol. 105, No. 5, 2020, p. 2105.

(34 See Telstra Corporation Ltd v Phone Directories Company Pty Ltd, (2010) 194 FCR 149.

(35] See Copyright Review Board, “Re: Second Request for Reconsideration for Refusal to Register A
Recent Entrance to Paradise (Correspondence ID 1-3ZPC6C3; SR # 1-7100387071).,” 2022, pp. 2-3. 5, ht-
tps://www. copyright. gov/rulings-filings/review-board/docs/a-recent-entrance-to-paradise. pdf, last visited
on 12 October 2024.
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(360 2 WAL AT H BRI B (2023) 5T 0491 RA) 11279 S RFH R,

(37) See Gyandeep Chaudhary, “Artificial Intelligence: Copyright and Authorship/Ownership Dilem-
ma,” Indian Journal of Law & Justice, Vol. 13, No. 2, 2022, p. 228.

(381 See Jane C. Ginsburg and Luke Ali Budiardjo, “Authors and Machines,” Berkeley Technology
Law Journal , Vol. 34, No. 2, 2019, p. 346.

(391 See Jane M. Gaines, Contested Culture : The Image, the Voice, and the Law , Chapel Hill; Uni-
versity of North Carolina Press, 1991, p. 46.
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40) See Lindsay v. R. M. S. Titanic. 1999 U. S. Dist. LEXIS 15837 (S.D. N. Y. 1999).

(413 See Ginsburg, supra note 5, p. 1072.

(421 See Andrien v. S. Ocean Cty. Chamber of Commerce, 927 F. 2d 132, 135 (3d Cir. 1991).
(433 See Geshwind v. Garrick, 734 F. Supp. 644 (S.D.N.Y. 1990).
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Abstract: The copyrightability and ownership of Al-generated content fundamentally revolve around
identifying the author in machine-generated creations and evaluating human intellectual activity. In a
normative sense, the author’s activity is a kind of human intellectual activity separated from the machine.
The normative concept of an author refers to human intellectual activity that is distinct from machines.
The act of creation consists of two parts: detailed conception and controlled execution. In machine-gener-
ated works, the focus of intellectual activity assessment is the internal expression of human conception,
not the external expression generated by the machine’s execution. Originality is judged based on the
method of creation, rather than the appearance of the machine’s product. The author is the person who
conceives the work and controls its execution. In analyzing Al-generated works, we should first separate
the machine’s role and Al’s contribution, and then determine whether the human role meets the require-
ments of conception and execution. This involves evaluating whether there was a sufficiently detailed cre-
ative plan during the preparatory stage of content generation, whether the choices made satisfy the origi-
nality requirement, and whether the human had control over the Al’s execution. The author of Al-gener-
ated content could be the Al designer, the user, or there could be no author at all. This determination re-
quires a case-by-case analysis, taking into account the characteristics of the Al program, the respective
activities of the designer and user, and conducting a typological analysis of the key expressive elements in

the Al-generated work.

Key Words: Acts of Creation; Author; Conception and Execution; Photography; AIGC
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