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Abstract: “Equality of arms” between the prosecution and the accused is one of the fundamental prin-
ciples of the due process theory. While from 1979 to 2012 the criminal defense bar in China had been in-
creasingly empowered by legislations enacting new procedural rights for criminal defendants, the quality
of defense lawyering had not seen improvements of a corresponding scale. The expanding market supply
of criminal defense lawyers did not lead to their greater effectiveness, which may be attributed primarily
to the profession’s low entry threshold and knowledge barrier, resulting in the low return rate of criminal
defense work and high quality lawyers” opting out of the market. Given that criminal lawyers in China as-
sociate to set up firms primarily for the purpose of cost sharing, firms specialized in criminal defense
work typically are of weak organizational solidarity. Facing in court prosecutors that operate with full in-
stitutional support under the principle of “integrated prosecution work,” atomic defense lawyers expect-
edly have only inadequate firepower. Being exclusively profit—driven, defense lawyers devote much more
of their time and energy to forming pricing strategies, searching for cases and networking than to upgra-
ding their legal knowledge and skills. To cover cost, many lawyers have to take whatever kind of cases
that may come before them, and as a result can hardly specialize. The difficulties in evaluating the quality
of criminal defense lawyering also result in limited incentives for lawyers to invest in greater legal expert-
ise; they spend, instead. most of their time on activities that are not intellectual nor law — related. and

the quality of defense lawyering declined.

Key Words: Equality of Arms;Knowledge Barriers; Organization; Profit—driven; Specialization
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