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Abstract: The Supreme Court has just adopted a three—element test for repeated suits. This test ex-
amines the identity of parties, theme of action, and claims. but the later claim substantively destroying
the former judgment will be treated as same as the former claim. It mainly concerns with the objective
range of res judicata, despite of its consideration of the element of parties. This test can only give definite
answers to some of the disputed cases. while fails to do so to other cases, because it does not provide a
definition to theme of action. The two—element test, however, only examining the identity of parties and
theme of action, is more widely accepted. and is in accordance with the original meaning of theme of ac-
tion. The three — element test accommodates well to the old theory on theme of action. Based on our
courts’ predominant opinion on theme of action, the result of three—element test would be similar to the
two—element test in practice, so it is acceptable basically. “Substantively destroying” needs to be clari-
fied, and if the reasons of previous judgment cannot be destroyed, the test nearly recognizes that reasons
of judgment have the effect of res judicata too. This way of interpretation will cause compulsory counter
—claim in some circumstances. The three—element test should allow for the reasonable part claims, and

other exceptions based on the principle of good faith as well.

Key Words: Objective Range of Res Judicata; Three — element Test; Theme of Action; Reasons of

Judgment; Compulsory Counter—claim
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