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Abstract: Article 597 (1) of the Chinese Civil Code stipulates that the validity of the sales contract
shall not be affected by the lack of disposing right. It is necessary to limit the scope of its application. The
provision should not be applied to such types of cases as the sale of prohibited or even restricted circulat-
ing goods. The unauthorized agency is not regulated by this clause, but if the unauthorized agency also
constitutes the unauthorized disposition, Article 597 (1) can be naturally applied. When the real right
without registration is transferred by means of anonymous agent, it sometimes belongs to unauthorized
disposition. In case of transferring or pledging the shares held on behalf of the holder without authoriza-
tion, it shall belong to the above—mentioned unauthorized disposition. In the case of registration under a
borrowed name, the registered nominal person disposes of the real estate or chattel in his name without
authorization, and if the property originally belongs to the borrower, it constitutes no right to dispose. As
for the case of registration in a false name, since the registered nominees have no legal and legitimate ba-
sis for registration, the disposal of the real estate or movable property registered in his confused name
certainly constitutes unauthorized disposal. In the case of unauthorized disposition, whether the transfer-
ee obtains the real right of the subject matter shall be determined according to the system of acquisition in

good faith.

Key Words: Unauthorized Disposition; Unauthorized Agency; Shareholding Entrustment; Registra-

tion in Borrowed Name;Registration by False Name
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