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Abstract : It is a classic problem of value judgment in private law and has been long debated, whether
there should be a right of contribution between providers of security. The underlying key question is why
the law should recognize or deny the contribution right between security providers in the absence of any a-
greement. Different from the existing literature, this paper argues, primarily based on an analysis of the
potential intention of most security providers, that it is in accordance with the value of freedom (private
autonomy) and efficiency, and irrelevant to the value of fairness. to set up the contribution right as the
default rule. These value judgements can be integrated into a historical or teleological interpretation of
Article 700 of the Civil Code, which supports the contribution right between co-sureties de lege lata to-
gether with other methods of interpretation of Article 700. Similar contribution right between other types

of security providers can also be established per analogy.

Key Words: Mixed Securities; Default Rules;Private Autonomy;Speculation; Subrogation Right

(REHE:B &)

« 124 -

www.chinalawinfo.com/ www . pkulaw . com/





