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Abstract: When business operators produce and sell counterfeit and inferior products, the concur-
rence of punitive damages liability and criminal liability often occurs. Judging from the nature of punitive
damages, it belongs to the same punitive measures as punishment, and is therefore a kind of quasi-penal-
ty. Therefore, if punitive damages and criminal liability are applied at the same time, there is a danger of
“double jeopardy”. Although some scholars believe that punitive damages have a special function in the
regulation of criminal law—to make up for the loopholes in criminal punishment which cannot be made up
by other departmental laws due to the restriction of the principle of nullum crimen sine lege. And as a
matter of fact, however, there are no loopholes in the field of product criminal responsibility. Since the
product providers can be held accountable by means of criminal law. there is no need to set up another
punitive damages in principle. However, considering that the current legislation has introduced a punitive
damages system, it is necessary to resolve the conflict between the application of punitive damages and
criminal liability in a reasonable way. Specific suggestions include: prohibiting civil public interest litiga-
tion from filing punitive damages. avoiding repeated penalties through deductions, and determining the a-

mount of punitive damages in accordance with the principle of proportionality, etc.

Key Words: Punitive Damages; Criminal Liability; Ne Bis in Idem;Product Liability
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