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Abstract: Experiential inference is necessary but dangerous in judicial proof. China’s criminal justice
system is meant for pursuing the accuracy of judicial fact-finding. where there is no room for experiential
inference. However., experiential inference has been broadly used implicitly and probably arbitrarily in le-
gal practice, which results in both the legality crisis and the legitimacy crisis. Therefore, it needs to be
controlled legally. However, the corroboration theory is restricted by an external perspective that the ju-
dicial proof could not be holistically established. Fact-finding justification offers a normative theory from
an internal perspective. The judicial proof, in nature, is an argumentative inference which is meant for a
plausible and justified fact-finding outcome. Experiential inferences, together with relevance, are used for
drawing inferences from evidentiary facts to elemental facts, and then justifying the found fact that judges
are convinced of. China shall embrace an adversarial process in order to enlighten professional judges’
cognitions. Most importantly, to prevent from arbitrariness, judges shall execute the duty to justify the

facts that he/she finds morally plausible.

Key Words: Argumentative Experiential Inference;Judicial Proof; Fact-finding Justification
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