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(43) International Labour Organization, supra note 5, p. 232.
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California’” ,January 25, 2021, Saint Louis U. Legal Studies Research Paper No. 2021 —03, pp. 4—7, ht-
tps://papers.ssrn.com/sol3/papers.cfm? abstract_id=3773209, last visited on 9 December 2021.

€453 1Ibid., p. 7.

(46) Thomas Haipeter, Dominik Owczarek, Michele Faioli and Feliciano Tudicone (ed.), “Are There
Varieties of ‘Gig Economy’? ”, Final Report of Don’t Gig Up Project , January 2020, p. 19, http://www.
dontgigup.eu/wp-content/uploads/2020/04/Final-Report-3.pdf, last visited on 8 December 2021.
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(491 See European Commission, supra note 19, pp. 1—2.
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(523 European Commission, “Consultation Document: Second phase consultation of social partners un-
der Article 154 TFEU on possible action addressing the challenges related to working conditions in platform
work”, Brussels, 15.6. 2021, p. 20, https://ec. europa. eu/social/BlobServlet? docld = 24094 &.langld = pl,
last visited on 8 December 2021.

(533 Hugh Collins, K. D. Ewing and Aileen McColgan, Labour law, 2nd edition, Cambridge: Cam-
bridge University Press, 2019, pp. 216—218.
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ny, 5th edition, Kluwer Law International, 2020, pp. 48—49.
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Abstract: There are as many as tens of millions of online platform workers in China and their number
is growing rapidly. At the same time, platform workers face serious problems, such as unclear legal sta-
tus, long working hours. unstable income, lack of occupational injury protection, and unreasonable algo-
rithm management, Due to the particularity of platform work, it is difficult for existing labor laws and ju-
dicial practices to provide effective protection for platform workers. In recent years, more and more coun-
tries, including the United States, France and Italy, have introduced special legislation for platform
workers. Similar legislation also needs to be adopted by China. The basic idea of legislation on platform
workers is to ensure that all those who qualify as employees are protected by the labour law and to pro-
vide basic labour rights protection to all platform workers. China should introduce through legislation the
rule of shift of burden of proof in employment relationship, so that the legal status of platform workers
can be correctly classified. The content of the basic rights and interests of platform workers should be de-
signed in light of the basic rights that all workers should enjoy. the flexibility of platform workers, and
the particularity of the platform. namely its main reliance on algorithmic operation. Platform workers
should be given the rights related to equal employment, occupational safety and health, wage, working

hour, union membership and collective bargaining, as well as rights related to algorithms, etc.

Key Words: Online Platform;Platform Workers; Employee; Algorithms; New Forms of Work
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