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{13 Horizontal Merger Guidelines by Department of Justice and Federal Trade Commission on August

19, 2010, Section 4.
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C23 ASSCITARE Al I W 2 1l 7 0 28 78 3 B vh 4 ) 7 A S 28 T v o 2 — B0Y , 08 S0 — iR B Merger
Control 5% # Merger Regulation.

{313 See Horizontal Merger Guidelines, supra note 1, Section 1.
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PR 5 4 A I 7 EL s LA AR 0 R T R R S A O O R B — A R RO
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ARBL VAl WA R 09 117 57 50 4 26 0F 1A B L DR 5 7™ A 1 BS54 ) AL el B 5 4 I 45 119
HERF TR i SRR LIRS I I o A 5 B A 25 FP R R Ge b fi 2k B4, H A= B P 52 24
N TG M R PO HLOC (9 17 A 2598 L $2 i PIE B W2 4R R TR ARk L S S 0 % HE I 1l
52 oy VLR e R AT U C 6

T TS A A R B AR OG T 3 B E

BT TG4 ) SRR AL G 0T W 52 5 HEAT 5 4 70 B (8 4% s [ FU B 56 T 3 5 4 2% 1 A6 O
Wy i 1972 A RIVRFEARG O I 1 73 7 A S ik T 5 34 ) L s A S T L A AT RE HE B A

C4) 03 B EER & v Be 1962 4F 19 70 B BE — 2 1 e 1 ZOF IR AU S80S 591 0 19 4l B 2k
2 TR R 2 G 0 SR T B O 7 A R R AT S H S e A LRI AN A e L L
HH 3 25 3 3 LAt A b 90587 B 90 1) I 0 . DR, 9 B e XA I R A T 254 . See Brown Shoe Co. v.
United States, 370 U.S. 294, 326 (1962).

(53 ICN Merger Working Group, “ Iecn Recommended Practices For Merger Analysis”, p.2, available
at http://www.internationalcompetitionnetwork.org/uploads/library/doc316.pdf , last visited Sept 9", 2018.

(63 Ibid, p.3.
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5 5 %€ W9 o3 B 4 5 1A [ 9 AR DG T 375, ELIX 86 113 37 57 B B AT 5 BRI AT A B2, by e A R B9 1i 3
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14 3% RF £ BB AL 8 &

2 EIBA 2 A R 5 R BT ZS 28 /)T 2010 4F 3 H E A, BATH T 2010 4F 10 A 58 HOF
Wy . i Je (Malaney) fU35 49 4411 9% 2 1o i gH A DCHR IR M DXk B 4 ik Sz 28 W R i 37 5K 0k B
A8 1Lk PR 25 2\ Z (8] SEE I . O AT 28 IE DA S AR VR R T AR I Z R W R = A
K, R BE N It B At LBt A4 AR O 7 37 U B AT AT 4 , 3% B (0] i 3 R VA 3iE
R A R BEAE % S A e it Ao S ) 9 B RIIBE R BR B 2 B 2x 2010 AR(HE I ) & Kk A

L7 See Horizontal Merger Guidelines, supra note 1, section 4.
(81 See Horizontal Merger Guidelines, supra note 1, section 4.
£9) See Horizontal Merger Guidelines, supra note 1, section 4.

(10 See Horizontal Merger Guidelines, supra note 1, section 4.

(110 2 UL T et . T BRMES S 2B W7k ), 4k & Bl S0k ik 2010 4F R, 55 400—421 T,
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(123 Malaney v. UAL Corp., No. 3:10 —CV — 02858 —RS, 2010 WL 3790296 (N.D. Cal. Sept. 27,
2010).

(133 FTC v. Laboratory Corp. of America, No. SACV 10—1873 AG (MLGX), 2011 WL 3100372 (C.
D. Cal. Mar. 11, 2011).

(14) United States v. H&R Block, Inc., et al., 833 F. Supp. 2d 36, 50 (2011).

(153 Ibid.
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(161 See Ashley Fry, Matthew R. McGuire and Catherine Schmierer, “Horizontal Market Power: The
Evolving Law and Economics of Mergers and Cartels”, George Mason Law Review, Vol. 18, No. 4, 2011, p.
825.

(173 Commission Notice on the Definition of the Relevant Market for the Purposes of Community Com-
petition Law, O] C 372, 9.12.1997, para 2.

(183 Commission Guidelines on the Assessment of Horizontal Mergers Under the Council Regulation on
the Control of Concentrations Between Undertakings, OJ 2004/C 31/03, paras. 5, 10, 14.

(193 Commission Decision, Case No IV/M.963 — COMPAQ / TANDEM(1997).
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21 6 L,

(223 See OECD Policy Roundtables, Market Definition 2012, contribution by the European Union, a-
vailable at www. oecd.org/daf/ competition/ Marketdefinition2012.pdf, p.336, last visited Sept 16" ,2018.

(23] Commission Decision, Case No COMP/M.5153— Arsenal/DSP (2009).

(24) Commission Decision, Case No COMP/M.4799— OMV/MOL (2008).

(257 Commission Decision, Case No COMP/M.4734—INEOS/Kerling (2008).

(261 Commission Decision, Case No COMP/M.5335— Lufthansa/SN Airholding (2009).

27) Commission Guidelines, supra note 18, paras. 28, 29.

(281 OECD Policy Roundtables, supra note 22, p. 340, citing speech by Mario Monti, “Market defini-
tion as a cornerstone of EU Competition Policy”, Workshop on Market Definition, Helsinki Fair Centre, 5
October 2001.

293  OECD Policy Roundtables, supra note 22, p. 340.
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(333 W ERAH 2014 FFHS 46 5 L TAE R T L3 M P ALIE A RIL M L &2 F T R
Wi A P e 2N 87 http: //www. mofcom. gov. en/article/b/c/201406/20140600628730. shtml , & J5 17 [8] H
:20184F 9 H 9 H.

(341 AL P ERET S S DL E 2R = KAE E LB A& 1R85 8k CPER ", hep://fi-
nance.ifeng.com/a/20140618/12564142 0.shtml, & 51510 H#:2018 429 A 9 H .
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(361 Horizontal Merger Guidelines, supra note 1, section 4.

(373 See Carl Shapiro, “The 2010 Horizontal Merger Guidelines: From Hedgehog to Fox in Forty
Years”, Antitrust Law Journal .Vol. 77, No. 1, 2010, pp.49—107.
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(413  OECD Policy Roundtables, supra note 22, p.400.
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(43) Dennis W. Carlton, “Revising the Horizontal Merger Guidelines”, The Journal of Law and Eco-
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(441 See Oliver Budzinski and Isabel Ruhmer, “Merger Simulation in Competition Policy: A Survey”,
The Journal of Com petition Law & Economics, Vol. 6, No. 2, 2010, p.277.
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(50) Christopher R. Knittel and Konstantinos Metaxoglou, “Challenges in Merger Simulation Analy-
sis” s American Economic Review, Vol 101, No. 3, 2011, pp.56—59.
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(553 John E. Lopatka, “Market Definition?”, Review of Industrial Organization, Vol. 39, No.1—2,
2011, pp. 69, 88.

+ 1336 -

www.chinalawinfo.com/ www . pkulaw.cn/



R AR R WO W P ey e

. 45 e

MEIE 1948 4F B BFAE HOE B B2 /] 58 COGR A, FUE M SE T R L MR &4 T 70
ZARRY P A% I 2B W i e D i AR B S R ST 3 e O W SR A T A o B B — A
BN SRR R AL IR . B 3 4 0 25 K A B GO i R T D5 9 L R S 4 9 R A R A
T B 3% 1 A BE U0 mT LUAR B AR A ™ a7 T 37 B 5 mT LA BE W] 5 4 A JE 1] . e st 4 I — 1 3
AR GERY T DU ISR FITAG 58 4 29 SR 45 FIE S 7 o D57 18] B 5 4 0 2% 2 A1 B9 €O i 23 A 4
17 T )AL SR, PRIE LI — B A — A~ 28 B 52 00 19 17 37 I O I 5 4032 i 11 373 16 0
A JEE T 7 4 v B W] SR B — A A8 R X AT B TR I R A A S s A Y AL LR S
i ZEEATORBE M T .7 O8I B L A S T 7 5 R e X S8 B A 23 BT AR A AN R (XA
o3 M ad R R X I I B A R 0 Y AR R

3 M R I 58 o I B R AR T L E AN & T Or ik AR A . X —
77 TG A Sk T 3 5 R AT 3 03 R A AT LR R L A 2R T 3 B E S B R IE R TSR
T 0y BB 2 AN HE o 7 37 03 AUR T 37 8 v 8 1) Jag BIR P 2 BRG IL G L Ui R i ol 5% 2% 38 A R
F A 1)L, PR AT 69 3 RUR I W 52 S iR AS A BE WL Tl S . D5 — O T, &R 5F e T vk (A
UPP 0 5 W AU A — 7 (9 18 1 O (. 800 25 2 5 01 ol 2B 7 R ARU™ &l B 58 43 1k
PE VLI T 7 A RGN BT L X B85 35 A B T HIE LG M ORI 2 T 40 3 55 4 . SR T, AN A X
ST EIE TS k2 A B e A AT RER AU A 0 M i A DG T 3 19 B, B PRGR BILOG B 2
P 24 M BT 2% R R AR 25 AR, A T AG 5 117 37 508 AR DG Y 25 FhiE 4 . B4 R 2 5F o
T3 1% 64 107 FH IO R A DAy 4 T DA T 37 5 4 52 W IR A 3 26 05 VR RE W A O I B 55 4 A b SE PR
e HEAE B B3 25 05, B 25 SR A POE LA B B9 T I HE SR N AT . 99

B J e A A — A TR | T 3% 5 1 D 0 W 5 40 20 A 19 58 — 20 X it [ R Il D 22
EIRIAEA — 0 2458 G PR LT DLAE B1ES (5 9f-18 S 01, K it 2 15 15 [ I 0 1) i ol 40 2051 25

ST B A AR AR ) S S AR — A I W 52 B AR A (R Y B 2B W R IR R XA R AN [ B 3 A g
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(581 ICN Merger Working Group, supra note 5, p. 4.
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Abstract: In order to analyze whether a M& A will be harmful to market competition, it is usually
necessary for the anti—monopoly enforcement agency to define the relevant market. Market definition is
helpful to identifing the relevant product and geographical markets. to knowing the competitors and their
respective market share and the market concentration, and to evaluating the barriers to entry and the po-
tential competition. Therefore, market definition is not only the first step, but also the key step in the
M&.A competition investigation, and it provides a wise and systematical analytical tool in the process of
collecting and evaluating all of evidence. As the basic reference in the M& A analysis, market definition
does not eliminate various economics methods. such as the UPP test and merger simulations. But no mat-
ter how important these economic approaches are, their application is only helpful in getting supplemen-
tary information and evidence in the M& A competition investigation, rather than replacing the market

definition.

Key Words: Anti — Monopoly Law; Merger Control; Market Definition; Upward Pricing Pressure
(UPP) ; Merger Simulation
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