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Abstract:In the process of the separation of family procedure from ordinary civil procedure, there is
a consensus on the doctrine of judicial discovery of facts in family cases. However. the rules and theories
of the specific allocation of power and duty of proof collection and fact investigation are still missing or
confusing. The concept of “basic rights of litigants” introduced here as a new theoretical analysis tool is
helpful, which can define judicial power of fact investigation specially operated in family trials and the
basic rights of litigants” that transcend any trial mode but are based on the status as a party of the litiga-
tion (a litigation body), who undertakes corresponding basic obligations. In this way, the limits of judi-
cial power of fact investigation after the family trial is separated from the ordinary civil litigation system

can be explored.

Key Words: Family Cases;Family Trials; Exploration of Authority;Basic Rights of Litigants
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