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300 % W, Akhil Amar, “The Consent of the Governed: Constitutional Amendment outside Article V7,
94 Columbia Law Review, pp. 457 —508, (1994),

(310 7EHE D L I s gGE b, SRR e A B RV A 77 3 0 A RS B2, 2 0L (30 &R« /R
R E LR Z T AT A 55 1%, B 55 ENA31F 2010 4RRR.

(323 Paul Brest, “The Misconceived Quest for the Original Understanding”, 60 Boston University Law
Review, p. 225, (1980).

(331 Randy Barnett, Restoring the Lost Constitution : The Presum Ption of Liberty , Princeton Univer-
sity Press, 2003, p. 20.
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(34)  Alasdair Maclntyre, A fter Virtue: A Study in Moral Theory, University of Notre Dame Press,
2007, p. 216.

(351 John Rawls, A Theory of Justice, Harvard University Press, 1999, pp. 4. 6.

(361 Michael Sandel, Liberalism and the Limits of Justice, Cambridge University Press, 1998.

(373 Michael Sandel, Democracy’s Discontent : America in Search of a Public Philosophy . Harvard
University Press, 1996, p.12.
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ST AR R R 0 L B AS AT L A ROR T DR A O B ST Rk g T, 890
A B S G AR R R A A A BUR] At 202 A B RE 2R 10 B 3R AT L AE R o B B
& IR B2 T8 (exit) MA 2 75 3% (voice) FIALH]”, T400 3RRPEXT A & AR
WA B ZI A
EHHEAWRARALBANIERNZH TR NI REHFAXTHNE T HEE, X
RAENLE AW HHE RERETEARAKENER. F—MABHEHETE
St EEN,RERE, B BRI RRENT Ny m M, F#HFANR L, BT X
% 0D
RMNMEBATUEHFHE MEHRNAREEEF AT LAAT AT A HATHE R R
Teft 2 BN B = ETMRAMNA R 2B, RALT i RE—FFHX RN
HEWEUNE, RNATHRLE R ARELENHRFE TEHRNAAE L HEE,
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“IATER AL LHF T A E X AR LAl 80 AEAR3E [ L B R 3 U 2%
(2, 0 SO 2 A A S — b B SR A% O S DL SR S SR B e B R ik k) 58 R
BRI 200 3 WA AR SCRAT BRI EALR F LE M e 25t AE T b R 2
e 3 A A o S R BR AT BN A DCTE R B 22 50 « Z /R EMIRA,
22 TR 2 GE VR PR ) N A% UG 24 ) 38 [ JE B B b — AR A MR B J0 X ST Al AR AN (R

(381 Maclntyre,supra note 34,p. 221.

(393 Michael Walzer, “The Communitarian Critique of Liberalism”, 18 Political Theory, p. 7, (1990).

(40) Ibid., at 8.

(413 Ibid., at 7—8.

423 1Ibid., at 9.

433 FEANEE TR [ B 2 NI R 2% 1T 2 L (R 8 1522 2% 35D (Yale Law Journal) 18 1988 455 97 %
MIEE 8 M, LA 32 R HE I R AR .
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T 37 DG 37 77 i DL — A Dy JRATT R TR A 0 < 5 R T

YRR U ER JE — ARRATT I EGG . (H ) RETE TR R SR AT, FEE R 8
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AR IER AR SES . MAE 1986 4 K R T (e Bh i 3 0F 18 ) 9 28 L8 S A A BUR Y B3
TR AR H L 56 R B R R Ok U 8 BRI TEGL IR E M GE iR & Z ) EAR 7 R
Al BEAREAN ., BELZEAT. AV IEA AT XEAGPRN . BN REIFA
AT AR, HZE 5E /K S 751X BT A3 5E 1Y 2 — Fh AU 2 SC B i N R AT L BR7E 26 [ BUR

(443 Frank Michelman, “Constitutional Authorship”, in Larry Alexander, ed.. Constitutionalism :
Philosophical Foundations, Cambridge University Press, 1998, p. 67.

(453 Michelman, supra note 6,pp.1500—1503.

(461 Michelman, Brennen and Democracy . Princeton University Press, 1999, pp.4 —5.

(473 Michelman, supra note 6, p. 1501,

(483 Ibid., at 1506.

€493 Ibid., at 1502.
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(50) Frank Michelman, “Traces of Self-Government”, 100 Harvard Law Review, p.75, (1986).

(510 ENREERAA . BIARSTE—F“E 7.2 0 Randy Barnett, “Constitutional Legitimacy” .
103 Columbia Law Review, pp. 111—148., (2003) ;s {745 97 07 B0 T 92 HI 22 LY 32 39 15 5 A7 A6 46 — Fb it
AWGEE IV SN VPR N R 40P A S NG | o N8 7 = DO TR A S ES PN 05 (18 (NS 1 K ANl TR = 3473
R AMAXEANTFATEGMEEARETEHERP L - REEMNBENERS R, 20
Strauss,supra note 28, pp.1723—1725,

(52) MARITIEZ R E TSRS & .5 W Ernst Kantorowicz, The King’s Two Bodies: A
Study in Mediaeval Political Theology . Princeton University Press, 1997,

(531 (P8 JE R Py st My A S ) BRie 45 98 11 N R RGRE 2005 4F i, 0T 1— 2,

(541 Drew Gilpin Faust, This Republic of Sufferings: Death and the American Civil War, Knopf,
2008, p. xiv.
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(55)  Anthony Kronman, “Precedent and Tradition”, 99 Yale Law Journal, p.1050., (1990).
(563 Ibid., at 1053.

G573 A, WATHEC2D, 3T 127,

(583 AL, WLATHEC2) . 3T 128,

+ 404 -

www.chinalawinfo.com/ www . pkulaw.cn/



Tk g A At A WA R

T SEANEk B e K . DL B TR T TR G AL I 20 B AR S o IR 380 A9 [ 7, £597

B« W HAR U AR A vE A& 518 1 ek 32 SCRY R el 3 SR R B R
TG 18 H i — ol 5 A B 9 S8 9, PR I S AT RE A 26 O 0 R o A 19 2 A0 N Z T J— Fh 32
297, i DS g ik Eizi:fﬁlﬂﬁﬁ%ﬁl%%lixﬁﬂiﬁ [ A £ ) -3 o — SR KR
Mg B IR R S 2 SUR R A 9 L o il — RO AT A H 2 B O i I S L 3T
E‘Jélz‘{ﬁﬁ;@ﬁ'ﬁ’i?kﬂ]E@Q#LA&%H#E@%?&H%E o FATIC AT LAk Iy s i 45 A
HBATE B Gk [m] L TR AR N AR R AR N TEE N AR E 25 Z A AT B R i1 | —
F 7 0600

F L AT DL 58 R B S A — MR 2 SCRYIE R R SR AL B FRATT AT LUAE R 32 A
P 1 3 A 38 20 78 1 FOE 9 A RU BE D p SR R R . TR AL T SCRIE R L A N B i o e
e SL R A B SRR N, R . f'z'ﬁi’ai;/l\ﬁi*ﬂﬁﬂflﬁéﬁiﬂ’ﬂﬂ*ﬁﬂﬁ?‘
A 3L [ AR 1) B 03 45 LA B i A0 2R IR A S A v FRAT T B A RS T RATI A A
e, 78 P S B SO B BRI E AL T AR I RIS A AL L I RS TS R AR R R ﬂféffﬁT
O 3 4 R 3L R A 9 T SR B A A7 AR SO R B SO AR B R IE R AR TR AR X R A
AUFRE T Y LR DN L R b A TR 28 VR R R T sl R TR HO — A BB R AT AR

R SR FATTN BN P — A~ L I [ L PAY A4 I 8] 7 9 A 7, O A 2 1 e A i 25 L BRAE 3 oK
K FRY IR 5 A DAY T S22 A7 7 0 25 LB AR R Sf 98 ab S il 9 RT B T AL P I T — A B

SR A I8 2 ol T 10 B iR S [ AR PR AR BR OC 2R B BR AR P a9 32 527, o Ak vh S B i

SRR AR B I AR SE R SRR, AR B KRR TE I s S L B — AR BT 4k
FR I 2K ) 56 8 AR A5 1 AR A I IRPTAR & 9 SE N Z T BIGEIR 7 ROk 1 — s 42
LR BB A H R R TS EOR S T IR A RS R IR AL S A Y R AL
A T o IR 12 5 [l 7 1 2 2 B9 OB RS AL

=\ R E K
— i 1 3 ] AT — A R 007 2 < BT A BLAE BRI R i —

%?ij\ﬁiﬂ%ﬁkm M5 ST i — sl [ 3 5947 S m] LAk 22 29 OR R A TIEAR
JIT A NS — A BB AT A8 2H 18 20 o L6205 [ 5 vk =2 T A AT LA AR AN G M 9 ke ok L 2 I

(590 HEIFE-IARRA, TSI CGOMAERE - gy OfdE A AR 2. B2 %2 RE %k
B0, I8 3 b Rt R A AL 2009 4E R .

60) Jan-Werner Miiller, Constitutional Patriotism , Princeton University Press, 2007, p.37.
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(621 Paul Kahn, “Political Time: Sovereignty and the Transtemporal Community”, 28 Cardozo Law
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(63) Balkin, supra note 20, p.60.

(64) FTRERHESBIEM 2,2 W Paul Kahn, Political Theology : Four New Chapters on the Con-
cept of Sovereignty, Columbia University Press., 2011,

£65) Sanford Levinson, Constitutional Faith, Princeton University Press, 1988.

(661 Balkin, supra note 20, p.61.
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Abstract: For every constitution, there is an epic. This is especially the case for the American consti-
tutional history and practice. For the constitutional students in China, the most intriguing feature of A-
merican constitutional epic is the impressive longevity of its Constitution, which was enacted in 1787 and
had minor textual revisions throughout its journey of more than two centuries. This article, employing
the methodology of cultural study, aims to examine the meta-stability myth of the dominant American
constitutional narrative and construct a new narrative, which is distinguished by a trans-generation syn-
thesis combing the stability with the living aspect. In this new synthesis. the original Constitution is re-
vered for it is enacted by the framers who are also the revolutionaries that won the War for Independence
and the founding fathers that united the United States. So long as there is the single American Republic,
the pre-commitments written in the Constitutional text are and will be the reasoned will of every genera-
tion of this constitutional community. Since the United States has been constructed as a single temporal-
ly-extended constitutional community, constitutionalism., as a dialogue, struggle. and finally synthesis
between generations, is democratically legitimate. In this sense, we must take seriously the narrative
craft of American constitutional history, which is overlooked in our current research and can be discov-
ered by the observers outside of American constitutional practice, employing the methodology of cultural

study.

Key Words: Pre-commitment; the People;the Framers;Constitutional Culture; Historical Narrative
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108) Kahn,supra note 71,p.2.
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