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Abstract: The main role of social rights is to adjust the existing differences that are difficult to change
among individuals through the active intervention of the state, to ensure equal opportunities, and to pro-
mote social justice. The “right” of constitutional social rights should be understood through its close rela-
tionship to rights, but not as an actual fundamental right. The social rights clause of the constitution only
has the nature of objective law and imposes the obligation of the state to act positively, but it does not
correspond to the subjective right of the individual, and should be understood as a state task. Although
the functions of social rights and payment obligations both emphasize that the state actively acts as an ob-
ligation under the concept of social rule of law, there are significant differences between the two in terms
of re-subjectivization conditions, applicable objects and degree of realization, and their essential functions
are not the same. Constitutional social rights cannot replace the payment obligation as a function of funda-

mental rights.

Key Words: Social Rights; Fundamental Rights; Payment Obligations; Equal Opportunities; State
Tasks
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