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H B TE T RERSAR R S 830R i B A RO P /Y o B R) g4 ik 18 AN H, T H AR A S iE

(81 i AR R FHGE 4 (2013 RH 75 1283 5.
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(28) 35 U.S.C. § §311—318(pre—AIA);35 U.S.C. § §311—319(AIA).
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v. Advanced Micro— Devices, Inc.Z& /v, B i B 5 75 A A %F & F AL A0 A& 3500 Al s 20 Wy 7=
H:4 , CAFC(United States Court of Appeals for the Federal Circuit, BB b Jf & [A13: Be)
TEHN P R 3 H T8 TE IT I W X % A R0k 9 40 W HLRE 1l % R R A Jm Ak o L 52 o EE Y ST
FEAS BB 25 12 Bt X S AR A A RO  C34 8] 58 0, 56 [ 12 5 7T DA X e R A A A8 A A
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Cir.1988).

(353 In Re the Successor in Interest to Walter Andersen, 743 F.2d 1578.,1581 (Fed. Cir. 1984). 1t 4h, 3¢
17 199 % R vk B 0 XL B R AL S A I B A AE B R AT Y R G Y H] BB % 7 (reasonable
likelihood) , 1l Ji& 2 W] 2 SRAT ] — A~ UM ZERAT £ L A 4 X B 19 45 7 (more like than not) .
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S — BB 1946 4F LIFTA9ATBOE A B Be . 1889 4F WA 78 vk Sl . B AAT BOF v i BE FF
URHTEF L BCE TR TR T ECECHI BT R T R Z R 2 Gy, 1921 4R F] 1946 4F H AR 581k 5L
ZH S H AR )X L R AT BOML G He g 1Y J5 SR RO RE P, SE AR SE 21 T L FIAT BOL G A AT
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(361 Patlex Corporation. et al., Appellants v. Gerald J. Mossinghoff. Etc., et al., Appellees. 758 F.2d
594 (Fed. Cir. 1985), 225 U.S.P.Q 243,248(Fed. Cir.1985).

(373 7 Parker Hannifin Corp. v. Davco Manufacturing Corp.(1989) & /1, & FI A N ZR AN TFig K A5
BORBECHE . TEX T E R AR ZH T i ARARESA M, M S 58N HER, X2
T EHE BTSN EFREF R KKIX G, Parker Hannifin Corp. v. Davco Manufacturing Corp.,13 U.S.P.
Q.2d 1412, 1415(N.D. Ohio 1989).

(38) REFEZERAEMNT 2013 FEAUGHEH . 2014 FWE N ZEFHEMHELBEFARMEN 3
. S IEH AT /NS [ XU AR T I A 07 s P R AR AR 02014 4R 4 T 16 H L5 025 iR,
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FBUR A W) MTERR )T . i H 2 L Rl B AGE 58 & BTN X S8 /87 02 7 B 1k K W R 7 ik
BN, 1921 48 H RS mAE e g R, S0 CH BB “hh E o TR R IZ BT 2 F AW E O
B LCH AR TR Mk S 2 R0 1982 AR5 5 5, B 119,
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Abstract: It is highly supported in theory and practice that to judge the validity of patent in the civil
procedure of settling the tort dispute should be allowed. But it cannot help improve the efficiency of set-
tling patent infringement dispute. Instead, it leads to retrial and other conflicts. The system reforms in
US and Japan prove that the single dispute settlement mechanism attributing to lawsuit is not the best
choice. The essence of invalidation procedure lies in correcting mistaken authorization and protecting pub-
lic interest. To clear and limit the effectiveness of patent invalidation determination. meanwhile, to re-
duce the duplication of trials could be one of the vital valves in eliminating the contradictions of civil pro-
cedure and administrative invalidation procedure. The diversity of patent reexamination system led by pa-
tent administration department should be restored. Under the background of setting up IP courts, the pa-

tent dispute settlement mechanism should be under perfection.
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