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Abstract : Scientifically understanding and reasonably defining the legal nature of rural homestead use
rights is key to addressing the challenges of reforming the “three rights separation” system. In China’s
current legal framework, homestead use rights were established as non-compensatory public property use
rights rather than property rights or social security rights. Since the reform era., these rights have gradu-
ally acquired private law property characteristics, yet changes in their regulatory connotation have left
their legal nature ambiguous and their functions disordered. As part of advancing Chinese modernization,
the “three rights separation” reform must be aligned with the property-right transformation of homestead
use rights. This entails clarifying the nature, functions, and conditions for exercising ownership, qualifi-
cation, and use rights within the realms of both allocable and allocated homesteads. as well as their legal
expression in public and private law. Furthermore, the reform should achieve the transformation of
homestead use rights into property rights, enriching and improving China’s homestead rights system. Fi-
nally, based on the development goals of Chinese modernization, it is crucial to clearly delineate the
boundaries between government and market roles. define the obligations of governments and collectives,
and employ mechanisms such as land allocation, housing security, fiscal subsidies, and financial support

to ensure farmers’ rights to secure housing under public law.

Key Words: Right to Use Homestead; Separation of Three Rights; Property Rights; House Living

Right; Chinese Modernization
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