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Abstract:In accordance with Article 32 of Chinese Trademark Law, the existing prior rights mean
that the rights have been enjoyed by civil subject before the date of trademark registration, and these
rights should be protected according to the the PRC’s Tort Law, General Principles of Civil Law and so
on. This confirmation was abstracted and generalized by the Ruling (2016) No. 27 Verdict of Administra-
tive Case Retrial by the People’s Supreme Court. However, it is partial and ignoring the understanding of
civil law regulations in integrity. The theory of so— called Relationship of Sustainable Correspondence in
the Judicial decision is defective. Concerning the theory of so— called the Sole Correspondence Relation,
which is claimed by the Trademark Review and Adjudication Board of the State Administration for Indus-
try and Commerce, it is not practicable to judge the specific correspondence relation between the name
and the subjective person on the circumstances of that the same name, pen name. translation name and
stage name is coexist. One of the prerequisite for infringement of name right is that the name is used ac-
tively by the owner. If he did not use the name, and the name is hard to know by the outsiders, it will not
be beneficial to the normal business activity to lay the responsibility of infringement on the negative be-

havior.

Key Words: Right of Name;Jordan;Prior Rights; Trademark Registration; Correspondence
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