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Dy R Z2 RV AR U B S D) RE R SE B T R A L s I ORI L E AN (R R
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(231 Vgl. Wiegand (Fn.22), S.118.

(24) 2 W78 E R vk 73 %R, Motive zu dem Entwurf eines Biirgerlichen Gesetzbuches, Bd.1, 1888, S.
33 Mugdan, Die gesamten Materialien zum Biirgerlichen Gesetzbuch, Bd.3, 1899, S.2.
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(26) S ULIR KR WA E SO B T I R W P AR R B KR (OB R D), AL I
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(277 fHE[E%F KT Vel Wolf, Manfred. Bestiandigkeit und Wandel im Sachenrecht, NJW 1987, S,
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43 JF 4 BF R Bl i 7 & g 7 At A AN TIOR8 77 A IR — 5 ST O SR AL FETE R
SE T AT TC AT ke B 1 — o8 SO 2 E W FEBE R I AOC R . BESR HUR R B 1k 1) AL
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(28] (LI 566 4%, H 75 & B Vel MuKoBGB/Haublein, 6. Aufl. 2012, BGB § 566 1; 3
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(293 Vgl. Baur/Stiirner, Sachenrecht, 18. Aufl. , 2009, S, 381.

(30) A FPEBERY 5 AL 56 & 9 P38 Vgl. Hermann Amann, Leistungspflichten und Leistungsanspru
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Abstract ; The civil law tradition is marked by its succession and innovation in the production of codes.
The most influential German BGB prevail with its “scientific” system on its span over different social-eco-
nomic structures and cultural ideologies. This century-old system needs to be adapted to the global econo-
my and mixed governance of public/private laws of today by immensely enlarging its normative capacity.
This article argues that the most crucial point lies in the outdated Savignyian diffusion of law on obliga-
tion and law on property, with the latter governed by the numerus clausus principle. While sticking to the
freedom of contract, regardless its nature, purely personal or through a thing, we propose a new system
based on diffusion between contractual relationships and legal relationships of equitable nature. The com-

mon factors of the two groups could then be put in a general part of transaction.

Key Words: System Efficiency; Big Civil Code; Obligation/Property Synthesis; Legal Relationship
by Will; Legal Relationship by Law

(REHE B 4 )

« 86 o



