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sching, 1985, S. 139.

(347 [l By 75 2 G () 3 00 ) ) 1 28 3 BT 28 R i B T R K — K X EM AR T Y B K FE L
BT HL A LS 0 . AR Y RS S8 A B (8, e ) LA XA 5 T BROC SR i . See UNIDROIT
Principles Art. 6.1.9, Official Comment 1 (2016).
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DAY E A 22 5K SATAM T . R — ok 5 95 A Hi SE S5 AR AR 22 T X,
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A A NAT GALH) (40 3 7 LR A5 55 AR AL 45 AR Y 2 A5

AN AT DL BEE3 JE BOAS A A7y =X, A8 0 ] B 40 1 i 55 . AT DLGE i B T R
1975 AT A AL . 38 ) S e v ) 3 WA A O =02 - B AE 1) 5t 55 A&t ATk Bk, i%
S ait h ARM XXX JC, FEMETLEH AT XXX FEIn”, B8 A, G A AT L
FEYFIATE R, kAT AR AU 2 8“4 S0 A XXX (& AR XXX 787,

FANAAT BEARE A 51 55 N SCAT B B8l 06 3R A 0 22 DLt 45 JB AT 101 &8 o R iEAT IX
IR, XA W RIS AR E AT . B, Nt 55 & AR B i 55 JE AT TR AT L AN AT B E AT
A AREAL, BRAE Y =5 N BT 29 8 i B (AT (0 ) . A XS Rz, BR1 A 5 55 6 Ot 40 1) oK EL A ] g A7
M 55 N TCTE 2 AT AR I . LR FE 65 55 B AT W1 2 L 7E B AT AR AL S 5 55 A
YA Z AR B S 387 G E T s O BA Tl EAT M M55 A AT DL 3 A
T I BN BTV A0 T [ B 9 R A AN I AR A 5 R A A T 52 55, T 5 A N JE A A AT AR B A

(353 See CISG Advisory Council Opinion No. 6, Calculation of Damages under CISG Article 74, para.

(361 ZWLE R (it vk W 2 — R 2 MR 5 05 45 322 ), BT R At 2014 4F AR 58 100 BT,

(373 ZULBR A, WETECD L5 291 0L,

(383 TARCLW) EFRR S ARG 5EINEH BrR s A RA g L RsREARASE,
T RN RE B R A5, (2022) ) R 583 45,
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B2 [ 5F 22 38 40 BV SR 0 8y A R P AR R A, OVCE B TRAL, il 1. fsiss APE 3 H 1
H 1] AL SZ A 10000 5T, ET Y SEex NRMIEE R 7.5, HIE, i ARER 4 A 1 H
A AT BB E Ry 7.8, OICR N ERRAL, wf 2. i AAAE 3 H 1 H AL S AT
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B T2, IO T YR A R AR H LS AN R M5 514 4% 1% T 1A W 2

(—)HMEEEEENL R EARKIT

1. Z AP ook o 5 2 3L 78 it S i

Xt FICHH B0 E , AR WA RN B s 7 i, Ho—, SR A H &, (18
R R )85 244 455 2 3R (R F IR ¥E 8L )55 558 4 L 45 Al AN SEbs 2 A A i 22 1
HICEH, FEE ML A Miliangos v. George Frank Ltd. & (L) F @ #% “Miliangos &) JF
GREER I T, ) 2 s M H r % . (CERAIRIEI)EE 1278 F& (I 5 %) 56 84
55 2 AU g5 M B o e, L= RN BRI PR B TT 7 %8 . i B AT I 18 ik
R+ D45 1) Ak B4 B S AT IR IE AT BT B BB R B 5 © AR A AE it 55 NGB E AR, T
AR G AT H ) — R 5t 55 Rl . 12207 28 DL 1 Ol s 7 4 [R5 D0 )5 6. 1. 9 2558 4 3K

(391 2 UL F P2 (kS8 ) b st Jo2 Mt 2016 4E L 58 98 BT (CRD A & « 8 « BEW - E N
Wi o KRBk 88 GE—4) ), BRI 128 41 SRl 2% SCHR B R AL 2020 4P 56 571 T,

(401 GHTET IR ShICRIE R RRIZIE 3. LRSN3R T S 3E o638 4 #h R 9), Ho 65 H IR sh iR
EAE 1% E 2%,

(413 Miliangos Z&7E 4 135t 55 40 L B B AL % X . See Miliangos v. George Frank Ltd [1975] UKHL
J1105-2. P 3CSCHRTT 2 IR I8 W i DCIBE < BT A1 T £35E 55 40 ple v ) Miliangos B0 7, (AR 124 ) 2011 4R 48 4
1,55 140—148 TT,
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N ERAS A I B 42 ) o

Aat, iR F 5K IE AR X At 4% B S A 53R ZE ST AT AN B B A IR T 57 95 A 7E 52 45 Jim 0 B
SR AT HAR T LR, R G55 R H 5 S hR A B R A MR A —. 5
JBATHI B 2 R 0 A B B, TR O 55 A FE 55 B AT 1 9 “ e /N B 7Y
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Jr s B B & A R 5 45 N B ATHR AL MR At — ok L AN B R 32 3% I B DY 1 R T L U Bh
AR s 15t 95 ATE LA A5 10 H L 4R ALY B H R 3038 I A5 A9 8% T B0 L il 2 2 AT

TR — ST [R] A T AP SRS e A T A A L e (O R A A ) B
336 Z558 2 FCRICT 5155 Ji 1 H J7 %8 . 45 5 IR) T 4 4 10 R 288 78 S A 3t R a3, 3 10
B2 P LUK 39 B 0 B 6 DA R T S A LS A A PRk ) R R RS — IR IR
J2 LASEBR SCAS B 75 58 ok Ak 37 A 45 3 B A T R A 4 DG R L C45) 1881 ARSI SR — & L &
Xof L B R A SCARME B s ik, H— 5T 1871 AE BB T CE K R T g — A D
I3 Sy A S [ T ) 0 [ 4 B b R, CASOK I N Bk T AR B A IR R MR O R A0 H
TR SEBR AT OB & AR B A TS A0 R AR OC R, DT I B T R
BL)ER 244 JRE 2 3K, B FAR ST I S A 22 AT SR ARE L SR BT I Ak A ¢ S AT A R AR
55 T BB SE B S AT B RS A S B A ORI, EL B 1921 4R A E B A B E T IR
N7 P E AR FH R SR S AT IS I AR 2 SR B, T8 SR A T ) 2 R R R, L8

PR G T T 5 A S A [ R AR G R AR ST A Bk A W R i 2

(423 Vgl. Hartmann (Fn. 22), S. 121.

(431 Vgl. Helmut Coing, Europiisches Privatrecht, Band I: Alteres Gemeines Recht 1500 bis 1800,
1985, S. 472.

(143 ZWar P, WETTE 210,56 75 L.

0453 Vgl. Jakobs/Schubert (Fn. 23), S. 59 f.

(461 TEEGES A EAE 18T EMMA T HRMAEEL . G- TREAEEESHMENRETAER, 201
CBO B « W3R« H CPU 5 520 50 ) BN s2 5 L 65 9t RAE 2024 4F R 5 232233 L,

473 Vgl. Jakobs/Schubert (Fn. 23), S. 61.

(48) RGZ 101, 312, 315. W& AZ AW, Vgl. Nussbaum (Fn. 32), S. 212.
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H B4 R B %, HE, 98 [ E I B 4E Miliangos R B Hak”, Z R EANE
S NG TG L K32 AR IR ARAR 2 S AT R E U R B R RS AR B A
H 0] Bk BB Sa 40 S B 103 b, e B Be s T B 2 B CHIE 55 30 B 1 il
B 5k 2 2 SR SE PR SN H BUE R BE AT HI T H

BT 7 Ze e P8 T ML A XA ] 8 R PR A 2, 1934 AR 2R R A D B2 AR B 45— e AN 29) 55
A1 555 1 38 2 ) (I EHR G — DS 36 4550 1 358 2 A A i/p 2638 48 S A B B o el AL
FESEBRSAT B A5 55 i 0 B I 3R ) R — Rl AT S5 . B, 1967 AR E L B4
A B CA R T A 55 I U 2 24 ) (European Convention on Foreign Money Liabilities) 45
4 Z SR IUT AN TR] Y R A 2, B SRR E S A Y A5 55 A AN AN B 3R (B 5 2k . 99 JE ok Y
71 3 5 I Ry T R A R0 T R L T RE T R IA R Y A, C0F DL
R,

B A 9 B4 2 2030 35 A b R R T RN R H A R st e A O & R R 0GE TR
B SCAS B B L 7B 20 4 i 25 [ o) b 34 B S A 5 3R AE S AT T R LS A S LR S, BT DL,
OERTE T 5 B AL 23 H oy 52 40 B3R 4E 32 A5F By B I 23230k 3

2. R EM B FEESITHFEN ALK

SRR SEAY B O 58 ABTT 5 G835 LIAR AE S AT By B S B B A5 LA AH B T 238 B B AN i 48 £F
T SRAL T 95 N SCAT 55 BB . SR W7 R A N B G  TE Tk A A A BE R TR A
TR BRR A,

(D[R B 2 — A FIC b T 52 R R 5 5 fiit 55 91 ]

P 5 SR R IR AE 3 b FE SR A ep AR AR A, A A2 0 Y 3 I gl XU, C510 3 3R B 1
JE £t 55 Y0 PR Y A k. A 1 b, SEBR ST B O SR 0l B G A TR AE AT 58 45 A 1] AL £
A 3000 JTE NIRRT, BT 7 & AV AN 3% F S PR SO HIE S Gk B S i R A g5 8, A
JE P SR BAS T skt G b i B T IR S5 TR A e I ST B B AL N AE G S5 I H L A A
FEER 32T 10000 TT , 30 AR 8 AR AL RT3k Y HAIE R AR H BY 75000 JT AR
Mo W4 AE G55 NIBIE ST BB (] B 82 4 R I 45 A0 33 SR A ¥ [ Lk A AR BB H
57 55 31 P14 A T 4085 W 2

TEOCHE Y 2 AW T BB & B € IR 72 [E . 7E Miliangos 58 Ak T 32 5 i o7 ) 3 4
o gURAAAE B (Richard Wilberforce) 3 B S ETE , 2B 32 A4 H 7 58 N 12 5 B A4 AR X6 8 2 1

(491 (M B3 T A3 55 B BRI A 29 )58 4 Fe Lo« Anfos 45 AR TR Jm B B A ok, i 7 J 0 B 2 0o 2 A 3k ot
ST A 6% T AR AR S P B T 2 A D AS 348 2 LA R AR S T A 9% 1T 3 2 DA D A% AR E AT R b B
AT 57 95 A 289 I STAS AR >4 T J 0 B % 5 52 Bn ST AT H I A6 22 1) 2 4 1 43 0 50,7

(501 See Ole Lando and Hugh Beale (eds. ). Principles of European Contract Law: Parts [ & 1,
The Hague: Kluwer Law International, 1999, p. 345.

(513 See Nils Jansen and Reinhard Zimmermann Ceds. ), Commentaries on European Contract Laws ,

Oxford: Oxford University Press, 2018, p. 1894.
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DA AR BTN A T A B 22 1 I ™ A, R 25 U ARk LA 55 T 300 FL PR R E

(BT T7 S b e ok
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(523 Miliangos v. George Frank Ltd [1975] UKHL J1105-2.

(530 WA LREHFL « 10 « EIRCGOBRE T« 53R F 4 CROMFAE 1Y TN L 5 7R R
BR P 7% 910 B ok M 58 (A (3 1.2.3 ) ) i3 22 P45 138 I A I MUAL 2014 4F R 58 650 T2,

(543 Miliangos v. George Frank Ltd [1975] UKHL J1105-2.

(553 Vgl. Grothe (Fn. 29), S. 643 {.
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603 Vgl. Rolf Weber, Fremdwihrungsschulden in der Praxis, BJM 1 (1983), S. 114.
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Abstract: Against the backdrop of China’s unwavering commitment to advancing high-level opening-
up, private transactions are increasingly likely to involve foreign currency debt. However, there are sig-
nificant disputes over the issues of the subject matter of payment, the scope of debt, and the alternatives
for performance regarding the question of “how to discharge a foreign currency debt.” Therefore, it is
necessary to construct a doctrinal normative system for the performance of foreign currency debt based on
Article 514 of the Civil Code to address practical issues and fill theoretical gaps. Since the property value
of monetary debt is separable from the object of performance, the foundation for constructing discretion-
ary norms should be the concept of simple foreign currency debt, which allows for changes in the object
of performance. The comparative law position that grants the debtor the right to change the object of per-
formance lacks sufficient justification. The normative model under Article 514 of the Civil Code, which
grants the creditor the right to alter the object of performance. helps prevent opportunistic behavior by
the parties. Among various approaches—such as the actual payment date scheme and a revised scheme
that limits the creditor’s choice—determining the scope of the debt based on the prevailing exchange rate
on the due date better maintains the stability of debt relationships. Foreign currency debt can be offset a-

gainst other monetary debts unless the substitutability of the passive claim has been explicitly excluded.

Key Words: Monetary Debt; Foreign Currency Debts; Right of Substitution; Exchange Rate;
Set Off
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