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Abstract : Objective order of values of fundamental rights theory conforms to the provision of the Chi-
nese Constitution on state protection of human rights. which can be used as the basis for the construction
of the doctrine of fundamental rights state protection. However, there are many flaws in this theory. In
terms of theoretical orientation, representing objective law with objective order of values causes the disor-
dering of fundamental rights as objective law to subjective rights. In terms of theoretical logic, the justifi-
cation of “triple abstractions” leads to the paradoxes that the fundamental rights norms are both natural
law and positive law, that the fundamental rights are both public law rights and trans—legal rights, and
that the function system of objective order of values falls into self —contradiction. In terms of theoretical
utility , the theory has the potential to infringe upon private law autonomy and fundamental rights. Objec-
tive order of values of fundamental rights theory should be reconstructed into objective public order of
values theory. This means that the attribute of objective value of fundamental rights should be adjusted
from universality to publicity, that the radiation scope should be narrowed down from all legal fields to

those with publicity, and that the application of private law should be limited to those of a public nature.

Key Words: Fundamental Rights; Objective Order of Values; Objective Public Order of Values; Pub-

lic Subjective Rights; Objective Law
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