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BI“ZR A B R P 2 587, 930 X MO Bk G H ] ik A B 0 g Sk . AR D, 8t
A ZE A 1 CHCTE 56 [ 2R 8 s IX 19 AR 28 1l 3 o 46 22 B0 3 00 0 i ok Al 25 3R 5 IR T 42
PEARB T R KT . OV FE T2 ) S E Em B DI T AR A GO rh B A
PRI, 0360 B e WA S8 5 B B AT S AN AN 2 AR bE itk T T EL A 45 T 2 A o 1 i ]k
M52 (coercive influence) . MBRMFJGLEM R ERE W R AT A WBRE T ACH At &/ 5
WREER ZE RS, W B kT HALZ A i S R O R R T S S . 1A B
DU 53 AP v 1% R AT 36 [ A e B TR SRS LA AT 1B SR AT O BE A I R R T 1 R O e
Pt A, BT BT W RIT N & T AR U A R E 5 RO . W R IT A R
HBCHRZ2 O 1 5%,

IR T R P2 S L A B N AE 2 S B R AR 2 R s o B o B
ZFR 1941 AE R SE I i B A0 F B ox 227, 08 FEIR R A T A Ao IR AR 77 R R BLABAT]
MBI LT . H A X S 1] 52 A5 0 Y 527 3 56 [ 35 AR BOE B AR 3 L BRBER L axX 28 ) R Bk
B 5 T R K ) O £ B B s IR R " B R L 800 R A e AR b, e R B AR AR VY T A
JE N B A3 T AE SR . B 1 R B G 26 5 52 Al A AR R Y T S b A, L0 HL R AT A ARAL™
R T A MR A 7 R A SE e, i LA PR R 7 R 2 R SE A, G TE S B B B A
A A%, R NBUREILAT A A B 092 TR IR A, S5 [ e B IA R s R I 26 6] 6

(32) 7ESEREBR T IR HA S22 W vk (A B R 30 Z 40 N8 1 ol iy S 2B vk . g
A AEBRFBBR T fic g Bt 2 A8 Al X3k g L Tl [ 36 B 306 6 0k e 8 A Rt 1 B A IR 2 40 L IE R B e iy
Bt ) PRl 20, 2 T3 A g 1) 40 4010 A R L LE IR g S B8 AT b AR SRR I AL B v e e e B T
B SRR, O T H A e A9 ZE 1 AT LS L Paul Rogers. “Consumer Welfare and Group Boycott”, 62
SMU Law Review, 665 (2009).

(33)  HiSrdpe B e A G 2 B = ] LUB I R W.W. Montague & Co. v. Lowry & [193 U.S. 38
19007, HZFAL MM E T ABKE S TRy, & TAE L5 H i r B G . 3 E ¢ 48 W7 sk MU AL 4k 7 28
ATl AR SO TR 5 B MR G IR A TIie . R TREXELET BB G AH b e, 2 0
Coleman Bird, “Sherman Act Limitations on Noncommercial Concerted Refusals to Deal”, 1970 Duke Law
Journal , 247 (1970),

(341 Eastern States Retail Lumber Dealers Association v. United States, 234 U.S. 600 (1914).

(35)  Standard Oil Co. v. United States, 221 U.S. 1, 58—59 (1911).

(36) Eastern States Retail Lumber Dealers Association , supra note 34, at 609—610.

€372 1Ibid., at 614.

(381 Fashion Originators’ Guild of America v. FTC, 312 U.S. 457 (1941).

€391 Ibid., at para.2.

(401 XEETTRI LR MR 6.75 SEICLL i IR T G A 3800 M AR M 3 03 L AE A R M R 10,
75 RITLL B LR TG A 602 L AR 3 . Tbid., at para.3.

(413 Ibid., at para.6—7.
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52 BRI AE R ORI A JE DRI HBR 1 52 4 AU ROCR . T2 W0 RAT O B AR E i
% H [ B Wk

2. My R g ik

AR 5 [ i v e T b 3R S v A 3 T B0 HE AT 23 AT AR AR 22 AR i e M =
80 SR S R e BK G AR R B s 2R BR 52 4 ROR X 51 R TIRG IR 2 R T
AR HEEAT NS O ZTHE LIS E i BE 20 Al 60 AEAUHT S AR ) R 227 R i
KER TR .

TE 1959 SER“FHE/R R 7, EUR ARRER 2 5] 58 B AA 210 B2 @) A 4R I X |
FTER L U BRI EIURAS T LR 3 4 W fe A 77 B3k 0 80 3 26 4 7 i 50# AN 48
B R 2y g L B DUR & A A B 5 . 7E) 8 R0 B R R o i S I A mREFR < 8 3 X
FTEILE D FE B EE R W BT ARATCE R 6 58 4+ . 56 [ IR A1) 45 e 37 H X 2k Be F 5
S5 T WDk BE 4 52 1R IR i L BOE W R AT N AN IR TR, U5 (H 36 (R B e B TE £ HT I — 300G
i 5], BRI R TC 38 AR BT b o RRAIE - 3 ™ R ) 52 4 1947 87 Cunduly re-
strictive from their nature or character) . I, %EBEIN R ICHEA 43 Hr i 55 S F A HIE
A 60 T T B A ) AT R DR B R R R v

TX oK X6 B R L Sy A B 3 12 0 O TE AR S TR SRS AILIE , O FEIR R
H il PR E A RN T AR FORE RIS B IR R S 4S K8 R A E AR 10 AR R AL IR E Ty
(Discount Houses) ¥ 84 5 221845, W)W L BN N IZAT iy B35 H 0 2 48R IR E 4 1T & 5
AR RHAS 3 RGBT R 205 1 SR AL E . U180 B3 M iR m BEE & 3 0 T “ R /R 27
(0 e —— M SR 8 T A B b pe AT . B9 JF HL de i Be 7RO A . 7E BT AR AT O B I
g 5 — AU A2 AT N 2l A A 5 A 25 RSk R Y 3 2 A R A R, CO005E 0
U AL PSR BAT G P B R, O 3 R A KA SR vk AR A E R T R B, =
W R A B 7 AT . 2 /) 94T el et w8 ) 2 5 7

3. & A& )3 522 R

BEE 20 TE4D 60 4EAXZ 5 22 IR 27 R 0 2% S o B0 R 40 A B 38 ¥R AT Sy B9 B0 T 4R
52 B R ZUAE A 20 AR AR AR AN A O 3B R A R | Bose e B TE R

€421 Ibid., at para.10.

(433 See Edward Woolley, “Is a Boycott a Per Se Violation of the Antitrust Laws?”, 27 Rutgers Law
Review, 773 (1974) ; and Philip Kissam, “Antitrust Boycott Doctrine”, 69 lowa Law Review, 1165 (1984).

441 Klor'ss Inc. v. Broadway — Hale Stores, Inc., 359 U.S. 207, 209—10 (1959).

€451 Ibid., at 210.

(461 Ibid., at 211—212.

(471 United States v. General Motors, 384 U.S. 127 (1966).

(481 Ibid., at para.24.

€493 1bid., at para.31.

(503 1Ibid., at para.27—28.

(511 Ibid., at para.32.
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ZARIE I B AT D AT TR TR S HE At 28 W 47 D CEE I A O [ % A% 19 25570 - BO /Y
I A A AT R B A S 2 W i ) B 0 R fEL UG I IR 5 1 o) SO A AT O B B JR AT O . 92 2
IR 9 55 — BRI 1 58 (Robert Bork) W TA by £ SR 22 50 AY 156 5 1% il 8 A 25 7™ H PR i 32
G AAEZS SIRE e 2 A R B RMT 5 7 (24 8000—90 X i 4 D . Hi
WA AE AT A 7 it I A T R R S DN o E TR A PR A B ik R AR AN IS
f . 930 SR BT I RF S IR A A B T RS A SOR 36 I e B AR 20 T2 80 AEANAY Y
AR P B 2R 1B IR TR A B0 B M A R

AN S PR A B A R AR AR 1985 AR R PR AL SCHR P2 37, B8 AR S g 15 L SCH P2
F PG X — 71 2 ZCRFHE RN, BRIP4 s R & S R b sl gs
B2 PP A 55 A AR B T B, SRR B R X D RSP i S M B R 2% ) R O B 2
2 by TRl I S SCHAE R IR 55 . SOk PG AL SCH B B Bl T B HOR & AR S Kk
w55 . TR A S AF A X T5 — BB FE A ol 55 L 74 b SCH Bl 2 B RE BUH 2 BB
%o 0950 RV SC R RITER R 2 W) DU A5 41 ey 4 32 Rk . 92 52 0 B A B0 B 3« o R A A
R BE B B 5 BE S VR IR BE IR IR 28 JUA [l 325 g SR PG b SCR P 2 5 5 d S 35 IR e v e ¢
AR RAT etk . EAH P e b, SR i e 7 s b O 4 TR B T IS IR R B9 B A
FIB A S sk 2839 491 AT =4~ SE[R] o - O AR 38 I vkl el JFC At i A A5 L A A7 Y 3t 45
H BN, XA B TC kA %™ s @R R S #1017 3 0 BB 5RO QX e AT 1
ANBEHR R AL R B e A SE A . OO0 i L 3k e DA I A R T A 1 B 5 41K A 9 AE e S D BR A
So A ROR AT A LR DAY R 5 IR A AT RE RO ik . RARIAR SR, PYALSCR
22 BT 9 X R R AR AR RE A (45 2 B B 007 18 B MU T R A 2 T R 8RR
BEAT o i B2 BT 4 it AN i B s ) EC AU o e A LA A A7 8 B L T A SR AT R R T
AE 7= A8 H BR A 5 4 AR L 07

FE % SN PAAL —4F 7+ 5 [ de e B SUAE “ ENVES 22 g oF BRI B 5 7 O8I P E |t 1 45 BN
X FHR A HR A . 2 S8 ORI 2w O T BT A, 2 e F BRI R E R WA X
JERR Ao PRBS 2N Bl R 4 I 28 R B2 45 L S AT VA L PG DL 23 52 R N BRI . AR
2 8 R JEE X PR PEAS R A 1 A AT el P S A L R SST B 22 A OF BRI B L AR ARAE 2R 25 AR IR A
R AL XOGRE R . 7 B v, 5 [ e o PP D 1 8 0 1K 5 41 A 199 I 2k e 17 >4 7 A 7 8

(52) Z 0L (3 BARTE « T A ST R 0 6 ), PhRK T 3 o I BOEE K AR 2003 4 ML, TT 280 —
288,

(53) See Robert Bork, The Antitrust Paradox ,» Free Press, 1993, pp.330— 344,

(543 Northwest Wholesale Stationers v. Paci fic Stationery & Printing Co., 472 U.S. 284 (1985).

(553 Ibid., at 287.

(561 Ibid., at 294.

(571 1Ibid., at 297.

(581 FTC v. Indiana Federation of Dentists, 476 U.S, 447, 448 (1986).
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FHREHATIG )&, IF B2 S M 3 A f 28, ©%) BS BB & I B 09 B R
ANE) 100 A A FEFE T ZFEAR XA r A7 2 B2 DL Pk HRIE b IX 67 %0 i F =, L60) S F oF &
F18) 3 385 1T 37— MR A A A 3t I BB E S A BOR A TT S AL, 61 HEAS  1 BE S BTiR BER
R T A P DR B 2 W) LA A7 Bt . 280 I A e L B R ORI 20 W) RS L o H A Ty S AT
PEAR X 25 R B & PEAG ARSI e &4 = i N i LR 6 2 1 . C620 DRt 8 RAT A AF B kG
R 00 A A, DT B K 3

(Z)ER BB HEER

55 3 [ 5 22 B AN 00 BB B IR ) AR AR S RS 1R R O AN 2 BB 5 4 1 SR AL O R P 1 AT
RNZ—o RTRXADGW A SCH T LA . &, B m A7 8 h (B 1847 55 29 ) (Treaty on
the Functioning of the European Union) 5§ 101 £& M, HEE S HEH — iRt R B Z L Z
LUK, BRI T A I A PR R P R R T R0 BRI E 4 947 (hardcore restriction) YA
B XEATRHEM T EENA G B IEAT R, (O I E MR R R A, SOk
FARHId AT A FRR B X T (RS AT 26 29) 5 101 2% 9 B A L 8 35 L boycott” i
177 23R, 6% IR AR CHN ) BR 45 R )4 B 1 — I 18] (B A A S —F 2
BRI 22 Wi AT R AT R 1, L660 SR, B8 35 4 T R 35 3 7 BE (General Court of European
Union) ¥R 5 B (FEuropean Court of Justice) B BT A % 4] UL “boycott” R IR #E 1T T 43
R, ORI T — R E M, (AL 55 A AR A AE [ 5E M 4 o3 FI T 3% L (R
7 AR 1 AT SR 0 B AT S B O ELIRR R T B A oA R S T BB K A o kL C68) B
JE L BEE AN T AR A AR Y B ST iR HObE L IS R B AT AT A Ob A S S A

(593 Ibid., at 458.

603 Ibid., at 449—450.

(613 Ibid., at 460—461.

€623 Ibid., at 461 —462.

(63) Case C—209/07. BIDS. [2008] ECR I—8637, para.17.

(64] European Commissions Notice on agreements of minor im portance which do not appreciably re-
strict com petition under Article 81(1) of the Treaty establishing the European Community (de minimis) .
0.J. C 368/13, 22 December 2001.

(650 (BRERBATRZI)EE 101 M T A BC L # T IZERR R 2 51 S 19 B 7 W i 46 B 2 http: //ec. europa.
eu/competition/antitrust/legislation/legislation.html, & J5 P57 H 1 :2016 4£ 6 A 29 H,

66) European Commission, Guidelines on Vertical Restraints, O.]. C 130/01, 19 May 2010, para.69.

€670 W 12 I 5 I R 3 3 1 B 14 T A 5 A0 T LS e AR I 1 B O R T IR AT A S R R M
A :http://curia.europa.eu/juris/recherche.jsf? language=-en, &5 1/10) H#1:2016 46 H 29 H,

(68) Joined Cases C—189/02 P, C—202/02 P, C—205/02 P, C—206/02 P, C—207/02 P, C—208/02
P, and C—213/02 P, ECR 2005 p. 1—5425.3X S iy T AR 24 30 L VRIE 2 At A3 {5 HL S i 78
4 B o MR = B2 1 — A I ZE Wi AT B Bk 45 Commission Decision of 21 October 1998 relating to a proceed-
ing under Article 85 of the EC Treaty (Case No 1V/35.691/E—4: Pre—Insulated Pipe CarteD , O. J. L 24, 30
January 1999,
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ey ZEWT AT Sy o 690 (H I AN R 3G R X T 566 K i A AR AT AT B XA B . AR A AT S
A8 IR IR G R 38 g S I HES e B B0 BN IR E A AT . X Rl R i BE A Y
SR AE MR 9 2 XN T B 30W (Foreclosure Effect) . 5 48 M Rl i B, 3o 15k 7T LA & B R
PIFARAEE RIS R FOR R AR R 1 AR B T 2z

W B R B S — PR e AT O AR DR e DR OB [e) BRI T ) b A R E L PO AT RE
RIS HG 280 3R Y B 1) P A DU 2 L 8K S BF & 13 I (joint research and development agree-
ments) . YUERS 4B PP Y Goint production agreements) | (2B A 3L B3I (Goint purchasing
agreements) , L3IFRIEAL T (standardization agreements), (747 R 2% 51 £ 7A ik DU S Pp 1L
ay = A R TR HC A RICR  CH IR AR AT — R AT R S RO BRI B AT R
I H Wi 22 51 2 A Ry ik 2647 o A 7E (] I3 12 40 T A 254 B B fige A A Tl RE R i 58 4 . D%
UM AR B R T 3 0 & Q1 3 v i 2 AR 7= il 5 R R B, 760 A, BR T bR
HEAL BRI Z A, CTOORKEA 22 51 2 6F T HA = 2647 b i T 3 ) i it A7 1 &AL 3R A i & B
H i G Al i SRR T 4 00 AR T 25 00 R G AR 7 BRI U 28 Al 9 AR AR T 35 4 BUIR T 2004,
A W SR 5 2 A I SR AR T A 0 AR T 1500, ©78) 495 2 Al 19 Tl S 4 504K T 0 2 PR
FEI, HAT Ry 0] LA B

HWR G BEEHCH A 85 8 TN A7y . b, 76 Jir ik 38 = 0y 38 R 4 =27 W R W ECA K
TSR B R E A RS PUF MR E LB R0 . B4 B & 012 O ) 1L 3
B ), CTOURT BE 7 AR R A HE I O A G 1) R AT DY 2 B — PR (single branding) | CSOTHE Al 1

(693 Jones & Sufrin, supra note 14; Giinther Hirsch, Frank Montag & Franz Jiirgen Sicker, Com peti-
tion Law: European Community Practice and Procedure s Sweet & Maxwell, 2008; Richard Whish & David
Bailey, Competition Law (7th Edition). Oxford University Press, 2012.

(703  European Commission, Guidelines on the applicability of Article 101 of the Treaty on the Func-
tioning of the European Union to horizontal co—operation agreements, O.J. C 11/1. 14 January 2011.

(71 BB W DM SLR: 38 4 2 65 T R S R ORT BRI 7 il B 16 i o B T AR LRI R B R B |
e AT . Ibid., at para.111.

(720 BRG A= 7 DM SR 6 5 4 4 2408 A0 7= i A it G op— A5 4 8 O LA S e o AT A TR AT
G TR Lk b r i . Ibid., at para.150.

(733 BRE A K UM SLHE A 2 A 55 G 3 48 8 A 38 8 LB — A Al B0 B O 5 I 3K B Al
Ibid., at para.194.

(74) FRUEAL DR BUR AR B8 F 40— B B ™ i A 7 b B2 IR 55w AR O MR I B R Bl e R
Ibid.. at para.257.

€753 1bid., at paras.137, 159, 203 and 264.

€763 1Ibid., at paras.138—139, 159, 203—203.

€771 1Ibid., at para.277.

(781 1Ibid., at paras.134, 169, and 208.

(793 Guidelines on Vertical Restraints, supra note 66.

€801 B — i R P ISL I H 92 kT Ui 2078 3 BN B AR DR B R 6 IR L0 S B A . X gL B
B AL T AN 2 SR 2 o) B0 AU P W S T 2 T 36 MR SR 1 19 8006 LA B R RT A Dy B — S BRI, Thid., at
para.129.
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B PP C exclusive distribution) | SRS PIL (selective distribution) | HEAth P 9 i %
3Bt Cexclusive customer allocation) , ©827 3¢ #E PR ¥ AT 7 Az B A HE ] 850 . 830 (LB 4n
1, KB 22 B 25 I O X 28 38 DR U R AARTE 25 IR AR G T 3 Hh 19 117 3 0 LA T 30 06 ) — iR
HA R 58 B8R 7T DA EL R S0 . O30 Mg @im T 30 20 mf I Z& R s AR X 2
B R M2 SR AT HAB SE 4 38 10T 37 ) o T S 0E BB LS 5 X0 ) i 3 A R
S HEAT 455 H W, 850

(Z)ERERXZ LR

A AR A ST FRATTAT DA K B S [ R RR A X T G K A 28 A A B AR A AR A S
] AR PR AN AN ] o S — A e [ 52 S (] R IR 0 A L 6 5 K T Sy A B 3 47 oy (IR e
Z RO BRI TE AT ) o BRI B 3 A A R IS AR A D AR B ik A L (H 2 A O 20
28 N AR 3R S AR 4 U 26 S 5 BRSO A3 A 9 AT S T A R R R B S A 0
T2 5 U 0 8B AR A G HCH T LU B SRR . B > [ SR S ] R R B 43 A B S IR
il B AR B AAEE A . SRR GHUH DA TES 535 3 ) s 8K, IF B8 6 H A
LEB LAV, A T RERR I e . 52K BB B SEA DTS 5E T &
DL RS S8 AT D% 11 3 1 52 5T 52 il

EERH G REWAEERZER., B BE AR 7E 5 3 E B A KRR 09 8K 38 4 kK
FHIFAAETE SN2 5 3R 5C R B (1 56 [ 2 22 Wik & v g 2 B4 - . B8 L RE IR G
EHIFAXSr S5 H R0 R ECH M OCFR, 0560 HUR 56 [F R 22 50 28 1081 02 i ) B 5 41K
il AR BB R 27 5 3 VR AR 0 S 2 b I A 22 1) 5K B A A e 1 HK A . T RK
R D)2 % DX 3 ) P RN 1) B T HL L BRI 22 B2 X6 T 4 1] Bk 1K AR A A 0 T 3 4 A
PRUESE 3026 , 1A ) BRI FR S bR DU O 1506 .20 0 B3 2500 . 33X R AR BRCHE A S G R G 4K
il PR ) 5 4 ) 208 R B A b AT A ) B IR

PO e Pk sl b it

IR “EFH N A L S BRI A A A ST E A AT 5 DA B0 5 3K [ 3 B4 A a2k il

(811 BELGHE AN R BEARE 0 T W& 8 F AR e A ™ 5, Tbid., at para.151.

(82) 45 3 BEOR L 28 B i FLRRHE 5L WA B A R B . Tbid. . at para.168.

€833 Ibid., at para.130, 151, 168, and 175.

(841 1Ibid., at para.131, 152, 169, and 176.

(851 Ibid., at paras.134—138, 153—159, and 177—181.

(861 See Kenneth Glazer, “Concerted Refusals to Deal Under Section 1 of the Sherman Act”, 70 Anti-
trust Law Jowrnal, 1 (2002).

(87 WD I BAERA « RIK « 5 « B4 ORIk 5 kS0 2R A ), v 31 5%, b B R
#2001 AERR L, T 7—12; 9507 AR B R A S R R BE IR (i Ab AR 01995 AR5 5 1L T 4,
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S — P T LR s 88 R A IR R B AT AE =B B ORI R 5 ©
M A L 2 PE 2R QAT A L AL BGE . 1897 X = B BRI AR 70 5 — B i At 7
TSN A LS g i 2 e R 2 i i B e FE N 22— D00 FE bR
SCE AR RS S — 2D A T 0 AR B DU 2 X B TR RN =D R AT BT ST AT AL I
R B A Al Pk A

(—)RAHEERE

HR A IR ) 2 3 P (R 2B W0k ) 13 A5 W A5 IR AT o DRIk, FR I 28 ik ) by BK 5 41
BE T A AR 2 PR 2R e — BRI E Ws i SR AT O 5 L BB R A R A )
A7 o0 o FERTSCH o> B A R Sl 18 PR AR TR A R R T A E IR R Y I s 2L T
S AN 2R B R NI A T AR A A O [ R T A R A Dok B B R Tt
X P i 249 B 3R 5 AR A R (S AR A PR A 5O B AT X B

B S B 5 5 [ 1AL AR TR R AR R 9 SR AT O o AN o 3 R AR S 2B W
IR 3 E R AE L S P L (] AR 2 S, RERS TR AT N S AT
A TR 30 23 S E R 20k ER 1A AN AR X R 1 AT O SN AT R R IE o A Y
S [ 5 e I8 19 58 491 429 AN DX 73 1) B 3 1R 45 9 o 1 5 IR o) — 5 3 0 B A ] — D o A HE 4R
PEATALBR . L dR i g 1 R B T A SO AR A A A RE SC DR BT A BR A B 4 1) b LR R A
[ 9 o7 EOLI S A X1 T R 3 AT 7 A 45 S [T A0 ) A 200 22 1 g O 1) BEK 5 41K o) B9 160

FEUR 55 B A EC AT FRATT 25 e B ] 5 AT AR R 1) AT O S N AT R R 2K
A 1] 5 1 1 R 43 0 Rt R AE B IS A7 45 29 )5 101 4%, H Oy I HA 78 $h0vs 552 B v 38 ¥ ST 119
JE O] CO23 B [ 5 R A A B R B8 S () T S R O Al R S A ik P R R B AR AT
N o TR R T IR A5 KA B R s T AR S T A i 2B IR AT O 22 v R X R G TE SR D T
o7 Xof 8 ) 47 g 55 A A7 by Rl 23 rh B R FR P XU . L9802 MR e N 1] 22 4 1 R I A
ARG A A A R S DB K A AN 2 B B P A AR SRR A 2R AR AT O FRATTAE AR AR B 2

(88) S LA EhAE VLI RS AE VA I A AL b B UL 2 ) 2002 AR5 3 1. 0T 65 i b on 2
AR S AR (P AL 1999 4EEE 2 L T 13,

0897 Z ULRE IS4 - S USUAF 10 A ol B A - BE A RS AR AR ROV 43 T 7 (b [ 1 22 92006 4E 55 6 381, T 45,

901 SWANR SN PEMFIRIREEBEMA. 2058 %7, (hohk2E)2012 F5 6 11, 5T 1151 —
1153,

091)  Business Electronics Corp. v. Sharp Electronics corp., 485 U.S. 717 (1988), Fn. 4. W5 EFH%EH
SR TEBA 1A ) P 5B 18] B 10 RT 9 m) Bl LAY X B (H B 2R SR N R XE B K. 2 WL Jean Wegman
Burns, “Rethinking the * Agreement’ Element in Vertical Antitrust Restraints”, 51 Ohio State Law Journal ,
1 (1990).

0921 KWK 2 1) Pp 50w o b Ak B I 82 & R DT B2 2 WL Barry Hawk, “System Failure: Vertical
Restraints and EC Competition Law”, 32 Common Market Law Review, 973 (1995).

0933 kIl P s ] LA AR A ) B 1 52 4 B 35021 L 22 UL Jonathan Baker, “Vertical Restraints with Hori-
zontal Consequences: Competitive Effects of * Most—Favored— Customer’ Clauses”, 64 Antitrust Law Jour-

nal s 517 (1996).
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6 P S 201 5 B S B A R AR AR

LR ERTIR RSO O F S 28 Wik )Xot T 1K 5 4K A T B A A T 29 1R R S P 2
BRI T 3 AW AR S OB AR ORI T 56 [ 5 OB [l 470 5 M 10 47 S 1y X 73
3t TWCHE . XSO RR A T — & 8 R RIS H b R W B8 TP
VR EE R W AFAE  TC I8 e I [0 2 R 1) PRI A R AN BE Bl 3 I e R A T e AT AT A 1
i .

(Z)AE LS

FT T 0B IR 5 8 T 160 A O 5 G0 A D 2 T i R (B 2 W i ) ST R X a3 A 1] A7
S EAT S B AT 2 AR T A AR EOIE — 2P 23 26 . AR SCIA O I R AT 5 T P A
I E— P S Ak B 5, 2 FRBR 5 KA B0 0 AN TR, AT L3 Ry B Xk S A 5 IR S 1R 5 B xR
o e B BR A HR ] s O A BRARSE S H B0 S SR W] LU N 5 e 5 RS IR S 5
Fr B FEAESE S G UEROBR S A . Al RS MR 72 b aT Ly Dy U2k

L3843 G PR 52 5 2 A5G [ B “ AR M B R P 22 87 SRR I 1 IR B Th 2 375

2. 30 A VAR R AR S 4 L LU SR ] 10 BV & 20 28 BRI R 587 LA SRR A BB 5 T T
WA AR 7 B ISL HE A P BT 25 23 S P 85

3. 30 4 HARTE A H A AR 35 3 L e NI (< A N Sh B bh 27 R E AU B R R
3 R R SRV AL SC R P2 VR T P SCHRRNEN R 23 W] 287 5 LA e R 1 366 5 A S 3 8L L B — i
FAUBIRISC At 1 A A A B

4. 3E e AR B AR AR S

SEOSRHR S HRH RAE 2 AR B BAE S TR SR, 2 5 5 U2 KA AR A R 5 e
5 WA R A AR 5T Z BB R AT S O R Y . L VUSRI A iR 5 2 = 2R R
TELE RS A, T W & — KA A B o e 2L AT — — ik .

BRSO AT oy R REE i IS b AR e - E e A RE S B, e, 1
56 B AR AR A B F A R bl 2 RN SE [ I A B e R S S B S AR B A
9 2 HE B A 3 4 5 (H9 58 50 G Bl ad IR S Al S H AT L B R AR SE F E
TS B o A7 5 3 A 3 JEAT D AR 7= 28 08 BE 52 4 19 S8R L I PR 2 O AR B R 1Y
& 4k 7 (naked boycott) . W94 %47 Ay WEBR ) T ¥ 58 38 4+ 3% 00 52 S (i I T W R L F H
AR SE 5y O WS D L HEBE T b SE A Y S A (BRI A9 52 A E ORI R B R )
T MO 2 BRI BT U 28 E R A RS . [ 3k S HR A R AT O ik 2 BRI T
HOE L R R A R O A . L B I A TR O3 BT 56 IR R R OK b R R P R
8 R TR b AR R P2 KA S 2 R AT O B R A R R S B ROR i R 4R T
B o 50 P, A SO X — 2R B BK 5 HIR R R LR T 2 O AR B i i AT g X FRATT R
FR (B 28 W i ) B FG T 5 0 LIRS Ay R0 A SR 508 19

(941 See Gary Minda, “The Law and Metaphor of Boycott”, 41 Buf falo Law Review, 809 (1991).
(953 TGN, WLHTE (520, BT 283 —284,

+ 1054 -

www.chinalawinfo.com/ www . pkulaw.cn/



ZWTAT K & A AL b B B FAT A

N

s
5

LU 5 RIS IR WA R IEW T S 52 . NIEW KT 5) BYERE &8
& FATIE 52 Sy A R S B il 4 6 T IR B K ) IR 58 A (BRI SE 5 J7) R A5 R i 1) 45 2k
X AT g RV B 75 55 1) B[] A St A AS AT RE 2> RO 4B 45 25 . Tl 3L AT Ll i A B i 4
FEHILH R et LSS AT REAT B — 28 B U5 e 1) TR AR B 7 5 A5 T JER i TR S BUK &
HEHITE ™ . PR, 56 I TE 23 A X I 5 IR 28 0 (A EN SR 22 0 28 R R B 227D I TR AN 437 T
AR A TIT 37 A2 LA K95 58 7 it B T AR 5 A Sy RAT AR 0 28 55 4 3 WO T 3% ) R A% i O, O
LB 5877 SRy 58 Ty AR O 8t DA A A7 0 10t 1Y) s AT A e i vk . 5 2 200, B 7R X B A B
S IR AR 7 B S HE A P O 3 T O DAY A A B I A Oy R R R FH B
AR5 B T 37 5 12 5 HL T 3 v 2 AR 77 il AN J2 18 B A A 23 77 A BRI 3 4 I BOR . TR, AR SC DL
X TR IR G R AT AN EAR A B i vk A PO B T 2 S SR, POk LAY
TER LRI G AR T 0 Z 5 35 B — 20 70 B b S8 A v i T 3% 0 B DA R o 587 i 1Y Al 3%
AR . X S0 2 2 )5 5 T 3X — SR I IR 1 i vk 1k

B S5 8 =28 CRLAE 58 1O 380 BR G HCHIAT b S b i Aol 2 18] 1 & AR 2 4R i 9\ 1) 17
o XEAT RN S BWIE )R 14 R AR T4 13 A pyB G Hkm . 2, hm &
fE (vertical collaboration) k) M2 Stk S48 A, t AR 22 S FEARAL S48 A, CO60 IR I A ik
BUAL) 5 2 BLAR 43 A R 52 4 1 8808 S AT o HE B A B 3 v 09 38 . AR 9 s A = rp 3
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Ph B S AT AE TG 58 5C VA SN 5 F A7 0 o T 7E B AR 23 M 7 3 b i TGk R AR S — . A x
ZIM LA 2 B R IR R 5 — S P A R R . R R BS AT O B AR AR
— Je HHT R A S AL Y B A B AT O BB T s b X T A R R AT Dy A AR R R R A T
X A 5 U X 2 B AT DAl A — A B S A R SO A A BE AT Y R R AR AE S
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Abstract: China’s Antimonopoly Law sets four principles to categorize antitrust conduct, i.e. bifurca-
tion between enterprise conduct and governmental conduct, partition between unilateral conduct and mul-
tilateral conduct, division between ex ante review and ex post review, and divarication between horizon-
tal conduct and vertical conduct. These principles exemplify abstract antitrust jurisprudence, and thus
significantly lower the thresholds for enforcement. It nevertheless brings about issues pertaining to non—
exclusivity of categorization, and inevitably leads to mistakes in enforcement. This problem exactly un-
derlies the milestone boycott case in China. The comparative study of this article reveals that the sources
for boycott are diversified for the categorical principle comes from the EU while the analytical framework
is borrowed from the US. This contradiction points to the key to solving the problem. In order to mitiga-
ting the problem it, this article further categorizes boycott, and sets different analytical framework per

its sub— categories.

Key Words: Antitrust;Categorical Analysis;Crossover;Boycott
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