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TR PO kA L A A IR E R T 958 B A R AR O B S E B R R A R A
B HmIE T S — b Sk B E fg bl SR BESTR . MO I S BLAUCR R L 40 4FE K
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FLSE B SR FT  (E AT SO ) K T DLRAIE . Fi IR TR AT I B0 ge it FRIE S AR 29 R A i
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A A o A 7 B B R A B e 2 T A R R R AL AR R BB 2 i PR AL
B A SRAZ TR o AL SURALE e LM ANE S PE LR B AT A R B
2R R BE A B IE G AR DU LG S JRE 195 B 52 6 TAE 2 KRR B AR TR R
PR BRSO & AL 2 v [ AU S 7%
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S TR, BUEET A EME b R, sUFE T A 2 8OR e T8 2 5 N AL 76 2
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R AT REAE R Je A 52 B ISR M T8 70 BB o AR SO i T B AS ORI H 40 28 23 7, LA
MET AR

— EFRE MRk

WA A A I T B I A B AR U AT UL A o — R B R ARV e R T R
PAREHREAS E XA, O X B8RO 5 HE S R T 5 (A B il € /9 HOBT
RB2I BN ACHEBEHAT BRI, B 17 2 Lok i )a 562 8, U HR M 3 L IR1E &
SCHT A R R i vk 1) R0 T SUAR 8 B Sk i LM T ik e AR B A . C0 0 R IR S A
250 3 A ) I PG B9 E BT SR AE 20 TSR I T HEE it pk e i B Y

C40  PLanvy Jr &35 X4l 09 2R 5 70 2 AT W SME 22 “ FRATT 20 280K 4L B A% O 5 s — AN Y B 3
14 o AR 2 T AL S8 1 B A, 3 Ak Ty R A e 22 R, T AT R AR ) AR TR R T A 7R L 2 DN A A
451 ,”See H. Partrick Glenn, Legal Traditions of the World , Third Edition, Oxford University Press.,
2007, pp.311—313.

(53 See Robert Ellickson, “Law and Economics Discover Social Norms”, Journal of Legal Studies ,
Vol.27, No.S2, 1998, pp.537—552.
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ARG OB K, ORI A IR BN S50 B IE Y PR A B, A B T N E R & 1,
ARG C7) AR 20 MR R R G FESE R AR 1 R X R A L
A AT R Y

EHIFANEE A C FIIBT I A By 9 1E 25 1 1075 28 HE BT 52 B B 58 1A 2 S R . AR
Tt o i B — Ff il B2 vk 9 I Y 1R B B 64 A DB AT S [ B BRI L AN ik R Y A vk v B
W CSIARHIE DL e 0E SR A, o i R AR E 1Y A2 BB Y MR B R e A B AT O
Feee oo 7 0 17 B2 AT 10 2H 2 B T ROBE S LI B A R T AR LR YRR L7 B0 2R
TR S A b ok B A R VA TR O IR MR A RS 2 — kR S eE X e AT T
BRERIR . L SR — A RO L R U AT AT A ] 2 TE TS 5 CAT B R e AN 4 N RUEO
B 3 BE 7 s LUK ffp D A i R 0 R RE AR BE BRI T LR L 37 i MR L AT BR T
PR A i 5 5 =, B AL 5 56 DY, I AP R B R AR BGE SR IR BE . BT 5E S B AR T
T3 s B B B 52 5 AR A R EGC AL . BT R R BRI BT HE S 5 B A A B R
AR e eee i3k 32 B2 BUARTEL AR B2 00 S a7 vk e ) B A A R, 100

ML A2 B B R IR NS BPE AT N IR A 4 2R . D10 [ 5K 28 Ik i) 12 1
FIBOIA ] BE AN 32 2% Bk 2 B[Rl R i 2 £ 1) 08 BRAL AR 9 — . ASEAE I s i 2
BIE T VF 2 A [ i+ 2 5 1F L A0G B AR 48, o AR 2 B AR — o 2 0 S A TR A L
FEAPREEIPNE S < - W L Si ol b U E R v VI PR S NS DN 1 P W DS S e (RIS S ny e 3
JE BAYHT 2  C HR I WA E TIEHRY I A . BRI B N 52 2B K B0 Y BRAS AR TR ——

(63 F. W. Maitland, “Moral Personality and Legal Personality”, in H. A. L. Fisher (ed.), The Col-
lected Papers of Frederic William Maitland , Vol.3, Cambridge University Press, 1911, p.310.

C713 See Neil K. Komesar, Law’s Limits: The Rule of Law and the Supply and Demand of Rights ,
Cambridge University Press, 2001, pp.12—22.

(81 See Tom R. Tyler, Why People Obey the Law , Yale University Press, 1990, pp.19—30.

9 (GDEEZR - P+ FEF RIS PRBUARIT ), ERAREFE LN « 36 - B =545
FAE 1999 4R L5 12— 14 1T,

(103 () B & . (LA BE ), 2R B0 BRI, i [ B vk 2t AL 1994 4R AR 35 19— 22 T,

(11 Z R4 P A BUN 5153, Z BB it 2001 4E R, 45 36 T2,

(123 See Kenneth J. Koford and Jeffrey B. Miller, “Habit, Custom, and Norms in Economics”, in Ken-
neth J. Koford and Jeffrey B. Miller (eds.) s Social Norms and Economic Institutions » University of Michigan
Press, 1991, pp.21—36.
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I BAL AR BT 0 Ik H A AR AN T o IR IA D 58 By AR i B4 N 5 A SR B AT R
I GRS P AL 2 BE ) 9 L 2 X 7 34 B 114 A 50 A 155

HARITE N5 N Z 06 55 AR 1 BT R 2555 AR ] SR (pay-of D S50 5 5 L BLPE A
JIT Ak B PRET L B T AT 2 18] AT LLE S AT O IR A AR . IR R I TSR /5L 5 4
e B A, 3007 A T RN B A AR AT DR i D A SR AT O BB RN L AR E Y
2 Gy i R B SR 7 58 B SO AR 2 3R K (Hocal point, WFRIMAR £ o B0 2 J5 B2 % 4y
e 7 A E 9 R DU o e e S AT A, AR R 2 N TR A A B R O A AR
“HSeE BB (R T 12 7= A 9 RS g 24 2 12 )8 7= ASCIS A9 ) T RS Y 3 PRI 2 T 37 i
D) Fy ELA SR T - A A RN . R R AR RS X v i BRI e T R E A SR . Kl SR S R AT AT A
AR R, HXS T4 1o 233 280, 100 HOR A AT . SR a4 NI 24480, I8 4 B A A N A
T8 S 55 KR R CHTIG e oo B A W DT B AR X AN R AE [ ARIRZS 2B IR DO B 5 58, )
WHRBEE— DA AN Z LR IF B A 5850 0 8o G0 By A NG~y 19 L[ AL 7 F 4 R 4
zE» (18

ML 2 BRI A R Ik A A 2 IR B P B A W] RE R 20 T 20 1k~ i L B 0 e 3
TURR . 77 RARAY BT BE S 32 S CYOIRRIT R | 2 2 3 S N X i 4 52 B W U RIS 491 A S B At 4 A
I R A 32 A A i O B SR R O R MR PR T I A R FE AR DR IR, 200 A sk ek
TGS BB 250 o BT BE R U o R R T o AR HUR R R 1 A R T AN S 2R |l PR
il Hh oA B L A = T

(133 See Robert Cooter and Thomas Ulen, Law and Economics. Fourth Edition, Addison-Wesley
Longman, 2004, pp.85—91.

(141 See Oliver E. Williamson, “The Economics of Governance”, American Economic Review, Vol.
95, 2005, pp.1—18.

(15) See Ramon Casadesus-Masaneil and Daniel F. Spulber, “Trust and Incentives in Agency”, South-
ern California Interdisplinary Law Journal, Vol.15, 2005, pp.43—103.

(161 Thomas C. Schelling, The Strategy of Conflict, Harvard University Press, 1960, pp.55—56.

(173 See Robert Sugden, The Economics of Rights, Co-operation and Welfare, Basil Blackwell Ltd.,
1986, p.172.

(183 Ibid., p.163.

(193 X Xl 72, 4z BB 4 I8 A Ul Bk 2 PRI [ 3 B8 A9 44 25 . See Morton J. Horwitz, The Transfor-
mation of American Law: 1870 — 1960, Oxford University Press, 1992, pp.222 —230. See also Neil Dux-
bury, Patterns of American Jurisprudence, Clarendon Press, 1995, Chapter 1. See also Stephen B. Presser
and Jamil S. Zainaldin, Law and Jurisprudence in American History : Cases and Materials, Sixth Edition ,
West Publishing Co., 2006, Chapter 6.

(201 See Lon L. Fuller, The Morality of Law . Yale University Press. 1964, pp.96—97.
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A TIRE AR, 22 H5EZE ML AT AR A S R AR AN R S kR T A S
BB A AR R, L2804 A BE A & (norm entrepreneur) C24FE H AR i B b £ ) E R
FERERAMEN ., FEPAT AN S EZEWAR B8 5 HOA S DB Ll
AEHILAL Can 2 B B 5 AT 1Y o 1A 23 B 90 D) MO T 23 i 5 i) T R P 2 4 L Al 7 5
i 2R ATHY . TS R IR LT X 1 2y T = R A RSO T R 2 AR IE
M EE”, L2050 R A A R30S il 4 v R e A S AR s N (B AR A R R — B

TEX Tt 23 5 AE 1 Z2 STHLHI b, DU S B 58 X0 52 0 S0 BIF 50, T LAAR AR FA N 6] 38 5 v Y
A S BIE P AT AT PR R 22 Ak Sy S AR AL AR 28 Rl gy

X1 ZXHPPITHHSHE

AT it 2l B R
SER (15 5% 2 T B0 A
I T CH R AT N - 15
fG1%
o N \ R IN } T
S BT GEE AT | AT T Ry R
PR E 2 T
AL P - T HUR O 000 4 3%
5=y AT - BT 2 B
B b fAL )

) R ANAT 1Y 1, 0 H A A 2 1R L AR T 50 =07 PRAT RO & . e A3 B FRATT
ATBER LY T X kA O — A B A 4 A A6 LU R 48 Ccodification) ©260 fy 3% g TA IR, RV A 7l
B A AR B TE I 0k A IRE (BT 20 SR R L A ik (R R ) S5 55 Y R0k, B3
LEIEAN I T B I 10 9 05 28 G0 0 T 1 L ZR 8 B LI A 2R, 8 HG i 0k AR 3% (5
“HETR S 2 BT S AR D TR T A 3k 2 SN B U AR L R RE HE A

(213 ZULSRAEM PR S 2 ML CHE ) 2004 AR5 11 307,55 158 —194 11,

(223 Kaushik Basu, “Social Norms and the Law”, in Peter Newman (ed.) , The New Palgrave Diction-
ary of Economics and Law, Macmillan, 1998, pp.476—480.

(23] See Jon Elster, “Social Norm and Economic Theory”, Journal of Economic Perspectives, Vol.3,
1989, pp.99—100.

(24) ZWLBRAE (IR 54k 2 ), LR th Akt 2012 4R 56 361—362 T,

(253 Robert D. Cooter, “Three Effects of Social Norms on Law: Expression, Deterrence, and Internali-
zation”, Oregon Law Review, Vol.79, Issue 1, 2000, pp.1—22.

(26] See Max Boisot, Information Space: A Framework for Learning in Organizations, Institutions

and Culture . London: Routledge, 1995, p.42.
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AT s @ LM AGLE P AR LV AL IRAT s O A Ll A A= 77 (L AL $0AT s AR Lk AR A 7 HLAE
Lol eI AT . X B AT BT AR AR B S AT AR B Ll A AT LA [ R E T A
oAk B K H5E AL e b B AL 2 AL M A B R i . AR SR R 55 D3, T LA
MO E R B, 20 TATHARE P AL AR Ll AL AT B9 B (B4 LA O M @, —
ERRE EWAREEOIO RN A S MR (RIE D) — AN R RN L S ik &

PATHLH]
ferfr £ SMBUAE LA
5| @ TR SR A AT, B B
T worrewpms ST
ji xR —— L
=AM
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f
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(271 NFEPREZ T8 .5 W M. V. Nadkarni, “Does Hinduism Lack Social Concern?” Economic and Po-
litical Weekly, Vol.42, 2007, pp.1844—1849.

(281 See Soharb Behdad, “Property Rights in Contemporary Islamic Economic Thought: A Critical Per-
spective”, Review of Social Economy, Vol.47, No.5, 1989, pp.185—211.

291 RIS 7E ™K 14 B 8 1 W& o v A Al 23 7oA B 2 B R PATT O ity I B i 2 0 o ) R0 v o Af oA T
PLAE 55 SR IE 2RI (9 B 5T AL 23 2048 B Rk R R h AR AE S A YA AR 09 F 00 451 40 RO A4 32 5 7 L i
FEOE.
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fF B 52 S AT B BTN (Law Merchant) , DL R 38 41 > 0100 7 A4 (B RL N H 3R S0AT 1Y
oKE WL . 12— 17 B RO B BTN TR R — B e 0 L L lk A ik A LR R L RNk
JEE B B IE N AR TSR T O AR T R AT O B0 R MR . B B AT E 1 3 B
S5 N SR LA 2 JE A7 I ok 2 A B L (H X R W E AT AR e S, R —
AE BT A HLR AT M IE R R L. & B 50l i BOE o MR R T X A ] B S A7 AR
B R BE M —— T L b AR 3 R U 9 A 2 A i ) A AL 0 X MBS IE WIS B T R 2 & T
RGBT FEUE S . U B AN W T O B AR ) 2 A e 2 T B U R T M Ty
IEAR ST, O30 Rk Bl AU 7R RS B KO AR R TR B0 RA AT . 10— 13
22 Y oK I R T R G A 5Bk AT O B R ST T s B . 2 23 ik R 9 0 Rk B 7 R
HI BB 2% A 5 A 2 59 N AR, AT 00 SR BB IR 7 2URA N B AT . TR BT A R I
AR LA Al 2 — A SR T 7 A B BURIR &R L O8I RO AR A SR Y
R HCH R PAT AR T AL AT i T 5K

TE R 2 Bkt 2 MR Z2 s 8] 4, R8s J2 AT O B 7 PR AR R L 3 2 DI R, 40 Bk
TF 7 X AR R G 05 = A MR AT A —E R T E R W E AR, RAEER
2R W R 2B ST L B D S rp AP AE A X B 3 T [E R B IR AT B X A 7 A AR R
1o ik

= ALEEHIE R T

AL A o R A A el LR L AR AR SO T AL L I AN A FR T A SCAR T 3K
F DL R g = AL R i e FCAT A AGE I A 5 DUHORS i 5000 HE v B L Rl D7 S A AR B R L
A R R R S 21 2y e DA B TR] A A Dy — M B B S b RGO A AR R D i B A AR Y
#lo BV Gt AP AL S MR T B AR 07 T T AR B AR ) B AT

(301 See Avner Greif, Paul Milgrom, and Barry R. Weingast, “Coordination, Commitment, and En-
forcement: The Case of the Merchant Guild”, Journal of Political Economy ., 1994, Vol.102, No.4, pp.
745—1776.

(311 KFRINEMHAT DGR M EIE SN B, 2 W Leon E. Trakman, The Law Merchant: The E-
volution of Commercial Law ., Littleton: Fred B. Rothman and Co., 1983, p.10.

(32) XRTRAESHMREFEIZLRERFENRXER,. S W Harold J. Berman, Law and Revolu-
tion: The Formation of Western Legal Tradition, Cambridge: Harvard University Press, 1983, p.342.

(33] See David Friedman, “Private Creation and Enforcement of Law: A Historical Case”, Journal of
Legal Studies, Vol.8, p.406. Friedman Xt vk & i 4% 1 A 1 B 047 T #£ 40 04 1) 34 .

(341 FAVESE TINAR™ SCHAL B RE & 2 W 2 AL b [ BOA JEAR s )L 307 B2 4 AR 2005 4F R, 59
70,74 B,
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PR JRE ) XA N SR E G0 S AT Ry B9 PRI g A6 T A AL AR TR A (i - AL
500 X BERLIIAG 1 T AN Z 6] 5 AR RIS AR A I, FEr (05 B N A AR R AT K T 2 02— Fil
Mo AT A A B R R IR M AR R BUE X 2R 24

AN, AL 22 A T DS (A E SOULEs 3@ G AL 36 BT o 8 /Y “ B0tk 18R (B R ANTTHY
1209, AR B NHY H W A TG 2, 2id il R o sl R A Z 5 AL = 527 (E
SO —Z AN AR LA i At 2 Rl B 50 B I A At A 48 B4R AL T 8 S AL 2R
A ENRAL SRR AR - AL AT LABER BOR AR R IR A 2 26 T I SME R B, 56

SR ALAE AL Gt i R AN AR A Y L T T S0k 22 E] A 06 R L AE A R A WG A
B 25 o 57 A SCH 22 iyt D2 0L)Z 125 8 AR DUAR LA B4 2236 B vh 1 2 8 Ak A i 72
BB PR . — R AEA U A s BT OF AL 2 BF 0N B A 2 B ) — AR B A
S HLE] s AL 2 P T LT B AL E 0 i L O H AR SRR g T i R TS —
AT A B B FA B AL A 2

XL F R A ML A 2, DL RALAE S — N R 58, BT RZ2 4. Bl THIFAR
& T 1 2 2B W i R A ERAT A KU A 2 SR BR T I 8 0 M A A LI AR P T A O T < SR — 26
PR T H 5 09 07 A 5 B9PE IR AR SR X LU B 2 R] T At 2 B M E R AR R . X
SE i B K ALR U S T BT B B R ] T4 i o 2 i B ALROOR IR, ALJE X e R
o B AL HE A W 5 ol o AT R o 2 T AL AR D k2 i BELAIL
HIDIRE » BIAE g dh 2 0T A AR 6 58 2R PP U2 i 7 R AL N P45 S B R Y
DA A A A o AR B Oy 55 20 i i ABLACIE IR AR AR AN A (LB 0y S5 RAEAT T 4E &
R RS AR I [] . FATT G T 3 4 5 2 A (ol 5 9 3 20 O <AL B B TR G 3 AR
FE 23R B R FNR SE 0 0 T 2 i AR A 2

FB AL R DL OG B9 2R L BOAE B R O A TR R BRI R R R AL R 2

(35 See Zhang Qianfan, “Tradition and Modernity: On the Characterization of Li as a Constitution of
Society”, Law Bulletin, Vol.2, 2000, pp.29—38.
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(403 () H PRI (UL B, ™ E 9 1 45 BV B L R At 1981 4E AL 55 2 TE.

413 [ .58 7 o,

(423 A28 5 R IR BUIA T AR SR ) b T KA A 1996 4R RR L 58 79 T,

« 1414 -

www.chinalawinfo.com/ www . pkulaw.com/



E RO &S0 RE

RLpk” . (43)

X ] — AN 2 AR EE AT O SR AN ) B9 5 7] sl BT AT o A AT Ay Ip AR AR AR o Y . S [ 7E
18 M3 T iz R s 45 05 VAR S JE ik B2 ot i 51 95 N5 R E7E 19 8 b R M AR AP e F 2
AR B G . T4 AR B A7 AR 2k B R AT A KAt & ih B Ar 72 35 1 2 19 A0 17 Off 3 [ i
FANSR LR o LA R U042 i 3R (RAN [R) AU S5 M kO A5 ik B R . BRI A T AN ) L H A AR
FRE M RIE R RS R B ARKOESTE. R — B 75 M A 2 R D AL B A 2k il
BN By 7 45

PPN B R B R DX TR R R VA T AN TE M. P 20 T TS B A 0L R A
RIAE : @ EWSHLANAT AR BE AR 2% VR AT O R b s T RS, il o A AT
W) Ji& T 0 2 5 @ Rt I sOAN ] - 3k DA B 52 35 N R0k DL ST | M 28 S5 A 5T it 3 N O 2
PPN« Rk i 52 5 3R (RN B AN 70 RN i 8 =07 (R Z0 B TR (RS J 450 , 16

TEYE R U o 1 R R RO T2 A b A [ 1 s AL 191 3 1)l o B 22 3 B A R 8 3L 3R AT
WIERANIAT . U7 X AEREEAE 2 AR T AR R AR R AT R R R Bk
TERY . U8 B AR B A 2 B B AT O 3 R N AT RURR DU N B By, AL N R
Je AT Y s (B A0SR e SR n 3 N AT REPEAR ARG, 5 FA N A K A 2 il 7 R A 3
PLICSR AT AR (K58 o LUK, i MUAT O B AN AR IR R/ 2 2 i B AT 7 sU i e 4. W 2RR
11 0 R g A BR A A M s BN AR 0 RO IRAT B8 0 A7 05 (E AN SRAR 5 A7 19 32 3 N9 R 42
J7L AR E N Z R B B SERE AR A ST O AR ISR T g B AR VEAT
N TRZEARE GG AT R . 5 = By kB L SRS T AR
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(46) See Kenneth Mann, “Punitive Civil Sanctions: The Middleground between Criminal Law and Civil
Law”, Yale Law Journal, Vol.101, Issue 8, 1992, pp.1796—1873.

473 JFRIPER SCHL . 3 W Gary S. Becker, “Crime and Punishment: An Economic Approach”, Journal
of Political Economy, Vol.76, No.2, 1968, pp.169—217. #Z F AL FEZWMHI 2, A 1968 4E 2 5 . RAFH BT
200 ZES5iE R FEITIEX — B, W Nuno Garoupa, “The Theory of Optimal Law Enforcement”, Journal
of Economic Survey, Vol.11, No.3, 1997, pp.267—295.

(481 LA FZMT Steven Shavell, “The Optimal Structure of Law Enforcement”, Jowrnal of Law and
Economics, Vol.36, No.1, 1993, pp.255—287.
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(513 A. Mitchell Polinsky and Steven Shavell, “The Economic Theory of Public Enforcement of Law”,
Jowrnal of Economic Literature, Vol.38, 2000, pp.45—76.
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(530 Z WL ZAS W BR A0 P9 a7, B AROREE 28 ) (B 4 36, P A 45 R i AL 1985 4R it L 57 2023
—2027 UL,

+ 1416 -

www.chinalawinfo.com/ www . pkulaw.com/



E RO &S0 RE

BT AU 2 H AR K IS TS R A JEBAT &3R5 T R A Sl s . O Xtk , B A kR i
B R TR . C{OERR T MANRE A UERER T MR BN E T,
A SR EB AT, ORI R . AR RSN EW, I EE, RONEIL, 8OE .
1M RSERCHAE R — E S, HORBE 0 RS (A A« 5 . EZ ML &7 S
B AR R A TS KA SRAT L AT DL R A R A B UE . () MR RO
(B4, DR EHFZHE ST W, BOLES FOR) OB . # W Z4, 5CE R UAD ) .
CHD 0 . FRE GBI R B B RS il D R e ) . SCRACR ) B e, 2
FRENFT SRR 2 H (5 A5« L)) . X Se R R sk b i 5B 44 T R FE 43 36 31F
FIT A B WA,

33K Fifr 2 BT A A 17, TR AT Ak SR v A TR A v AR TR 5 L g R X — A A A OF
JEOAS o AR MR vk 2 Lt L, S s R L R SC, HL SR AR R R IR B A R,
FEM AP (OB« TR AR ) AR &I R R AL & WA i 2 3 0 58 R DUAE ., T2
T KA e WLAH B AT TR (OB A« A5 ) o Ak S U6 A AR B %8 1 A () JH) 55 BUK 1Y)
AR A, T A IO 24K B e g — b G 00— B e IS, [RVRE 7 1 0 S B AT W R
AR SCAR ARG 6, FATTHRAS 1) S 78 4 8 B 1 1 ) A 5000 A o R 1) 58 4 I I 6 4 o R ol
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(54 See Richard McAdams and Eric. B. Rasmusen, “Norms in Law and Economics”, in A. Mitchell
Polinsky and S. Shavell (eds.), Handbook of Law and Economics, Vol.2, Amsterdam: Elsevier, 2007, pp.
1573—1618. See also Richard A. Posner, “Social Norm and the Law: An Economic Approach”, American E-
conomic Review: Papers and Proceedings, Vol.87, No.2, 1997, pp.365—369.
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(613 See Robert D. Cooter, “Decentralized LLaw for a Complex Economy: The Structure Approach to
Adjudicating the New Law Merchant”, University of Pennsylvania Law Review, Vol.144, Issue 5, 1996,
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(621 See Eric Posner, Law and Social Norm, Harvard University Press, 2000, p.16.

(631 See Robert Ellickson, Order without Law: How Neighbors Settle Disputes, Harvard University
Press, 1991, p.250.

(641 See Richard H. McAdams, “The Origin, Development, and Regulation of Norms”, Michigan
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Abstract: What is Li (civility or ritual) . and how we understand it, is a perennial question in Sinolo-
gy. Li is commonly regarded as a norm system, but attributed to morality or belief rather than an inde-
pendent legal norm system. This kind of stereotypical idea or imagination about Li has also heavily influ-
enced legal studies. Statements like“ancient China had no civil law” or “traditional China paid much at-
tention to criminal law rather than civil law” have become popular judgments about the Confucian legal
tradition. The authors question such arbitrary assertions and argue that the formation and enforcement of
law could be separated and can be provided either by public or private sectors, and either in competitive or
monopolized way. Comparing with different regimes of legal system. including law merchant, social
norm, Iceland private enforcement legal system in middle time, Li could be seen as“society’s civil law”,
dominated by a hierarchical property rules according to the Confucian distributive justice. The authors al-
so analyze the efficiency and effectiveness of the separation of state’s criminal law and society’s civil law
and argue that the social governance of social autonomy and power separation of enforcement of law have
helped China keep the long term unification of society and made the Confucian ideas, values, and belief

system to be independent of the rulers will.

Key Words: Social Norm;Separation of Law;Li;l.aw and Economics;Confucian Legal Tradition
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