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(373 PRI W, Royal Commission on Intelligence and Security Seventh Report — Australian
Intelligence / Security Services 1900—1950 by Jacqueline Templeton Volume I, p. 1, (Copy No. 25).

(38) See, e.g.,» Frank Cain, “Australian Intelligence Organizations and the Law: A Brief History”, U-
niversity of New South Wales Law Jowrnal » Vol. 27, Issue 1, 2004, p. 296.
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(401 Frank Cain, supra note 38, p. 306.

(41) BE R AR X E R N R E . Geoffrey de Q. Walker, “Underground Empire: Intelli-
gence Agencies and the Rule of Law”, Federal Law Review ., Vol. 20, Issue 2, 1991, p. 293.

(42) BARTE W 2 W : Peter P. Swire, “The System of Foreign Intelligence Surveillance Law”, George
Washington Law Review, Vol. 72, Issue 6, August 2004,p. 1306.

(431 The Commission on Protecting and Reducing Government Secrecy, REPORT of the COMMIS-
SION ON PROTECTING AND REDUCING GOVERNMENT SECRECY, LX, A—2 (1997).

(443 JRRAIE E £ 2003 4R T 3% 1 S vk s b il Ko7 i 2 — 1€ 2003 WK FI T %2 4215 4 5 57 vk
& 1E CGRYM 32 SO 86 ) T 12 5 45 Rl & FLER SR 7 . AR 20 B S5 3it3F 2 L« Lisa Burton; Nicola McGarrity;

George Williams, “The Extraordinary Questioning and Detention Powers of the Australian Security Intelli-

il

gence Organisation”, Melbourne University Law Review, Vol. 36, Issue 2, 2012, p. 415.

(453 XF [ 1978 A S [ 17 H e 4 06 il e B 38 P A8 B9 A 24, L B 2001 482 [ 2 12 ) % 35 1 H i 1Y
Y KRBT 4381 . 2 W : William Funk, “Electronic Surveillance of Terrorism: The Intelligence/Law Enforce-
ment Dilemma — A History”, Lewis & Clark Law Review, Vol. 11, Issue 4, Winter 2007, p. 1099.
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(461 Sees e.g.s LIBERTY AND SECURITY IN A CHANGING WORLD : Report and Recommenda-
tions of The President’s Review Group on Intelligence and Communications Technologies, 20 (12 December
2013). HoAth & ik B FE 2L # . can see, e.g., Christian Schaller, “Strategic Surveillance and Extraterritori-
al Basic Rights Protection: German Intelligence Law after Snowden”, German Law Jowrnal . Vol. 19, Issue
4,July 2018,p. 941.

(477 Ewen MacAskill & Lenore Taylor, “Australia’s spy agencies targeted Indonesian president’'s mobile
phone”, THE GUARDIAN (U.K.) (Nov. 17, 2013), https://www.theguardian.com/world/2013/nov/18/
australia— tried— to— monitor — indonesian— presidents— phone, & J5 P57 H #]: 2019 £ 4 A 11 H,
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(49 See, e.g., Ashley S. Deeks, “Confronting and Adapting: Intelligence Agencies and International
Law”, Virginia Law Review, Vol. 102, Issue 3,May 2016, p. 623.

(501 Commission of Inquiry into the Australian Secret Intelligence Service,Report on the Australian Se-

cret Intelligence Service (Public Edition), March 1995, p. 195.
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(513 Parliamentary Joint Committee on Intelligence and Security, Report of the Inquiry into Potential

Reforms of Australia’s National Security Legislation, 2013, p. 49.
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Abstract: Based on comprehensive analysis of Chinese Constitution and national security laws, this
article argues that the legal obligations of individuals and entities under China’s national security laws are
in essence reactive and defensive, i.e., they shall undertake responsibility to safeguard the country when
national security is threatened. In contrast, Australian intelligence activities and intelligence laws have al-
ways been offensive, by their nature. due to special international circumstances after the World War II.
Moreover, with its unique characteristics, the Australian Constitution allows its intelligence laws to im-
pose both reactive/defensive obligations and proactive/offensive obligations. Therefore, looking at gener-
al or principal clauses in Chinese national security laws, the Australia observers would misinterpret them
based on its own experiences. claiming that these stipulations would force Chinese companies to conduct

offensive espionage activities. This is completely groundless.

Key Words: National Security Laws;Constitutional Obligations;Reactive Obligation;Intelligence Ac-

tivity
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